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HOP BONG THE CHAP BAT BONG SAN s6 nay ("Hcrp 
thing") duce lap ngay thang nam 2018 gitra cac ben: 

1. BEN NH41N THE CHAP (Ben A) 

Al) BO TAI CH1NH 

tai: 28, pile Tran Hung Dao, qu'an Hoan Kim, thanh phe Ha Nei 

Dien thoai: 84-4-2220 2828 

Fax: 81-4-2220 8020 

Ngu6i dai din: Ong HoIng Hal. Chüc vv: Pho Cvc truoing, Cvc Quan 19 
ng va Tai chinh dôi ngoai 

Van ban ay quyen: Quyet dinh se 1085/QD-BTC ngay 18/05/2016 dm BO 
Tai chinh 

(trong Hcrp deng nay, BO Tai chinh yeti tic each la ben bao lanh cho cac 
khoan vay nuarc ngoai caa Dv An dugc ggi la "Bi)Tài chinh" hoac "Ben Nhan 
tht chap", thy timg trueng hgp); 

A2) CAC NGAN HANG TRONG N1U.00 CHO VAY DV AN 
NGAN HANG THUONG MAI CO PHAN NGOAI THUONG 

VIET NAM — CHI NHANH QUANG NINH 
Dia chi Dang k9: Dueling 25/4 — phu6ng Bach Ding — TP Ha Long — Tinh 

Quang Ninh 

Hog dOng Kinh doanh: Hoat dong ngan hang 

Giay chcmg nhan 'rang 1<9 hoat &Ong chi nhanh se: 0100112437-013 do Se 
ke hoach va dau tu tinh Quang Ninh cap lan dau ngay 23/06/2008, thay del Ian 
dill.  9 ngay 29/01/2018. 

Dien thoai: 02033.556.816 
Fax: 02033.556.618 

Dai dien: Ong Hoang Quoc Chitn 
Chile vv: Giam (tic 
CMND se 100562523 do Cong an Quang Ninh cap ngay 21/05/2007 

Van ban tiy quyen: se 25/UQ-VCB-PC ngay 17/01/2018 cila Cho tich 
HOi thing quan tri, ngueri,  dai din theo phap luat cüa Ngan hang TMCP Ngoai 
thuong Via Nam fly quyen cho Giam doe Ngan hang TMCP Ngoai thucmg Viet 
Nam — chi nhanh Quang Ninh. 

NGAN HANG THUONG MAI CO PHAN C6NG THUONG 
VIET NAM — CHI NHANH BAC HA NOI 

Dia chi Dang 1<9: Si, 441 duemg Nguye'n Van Linh, phueng Ph& Deng, 
quan Long Bien, thanh phe Ha NOi. 
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Hoat d'Ong Kinh doanh: float dOng ngan hang 

Thanh Gidy phép thanh rap so: SO 0100111948-077 do PhOng Wang 
kinh doanh — Sâ Ke hoach va Du tu frith pho Ha NOi cdp dang Icy Ian Mu 

ngay 11/8/2009 

Din thoai: 024.38759767 

Fax: 024.38758414 

Dai din: Ba Nguyan Till Thu Huang 

Chile vv: Giam dOc 

CMND so 001175004937 Cue canh sat DKQL cu tra va DLQG ve clan cu 
cdp ngay 18/06/2015. 

Van ban fly quyen sO 036/UQ-HDQT-NHCT18 ngay 10/01/2018 efia ChU 
tich HDQT Ngan hang TMCP C8ng thuong Viet Nam) 

(3) NG:AN HANG THVONG MAI CO PHAN SAI GON - HA MN 
(SHB) - Chi nhanh: QUANG NINH 

Dia chi Dang k5r: So 488 - Duemg Tran Phu — Phuang Cdm Thi - Thanh 
phO Cam Pha - Tinh Quang Ninh. 

Hoat &Ong Kinh doanh: Hoat dOng ngan hang 

Ma sO doanh nghi'ep: 1800278630-007do Sâ Ice hoach va Dan tu Tinh 
Quang Ninh cap clang ky lan Mu ngay 08/06/2007, dang k thay d6i Fan ilia 7 
ngay 19/07/2017; 

Dien thoai: 0203.3723855 Fax: 0203.3723866 

Hai dien: Ong Nguyan Ngoc Bao 

Chat vg: Giam doe 

CMND: 100716123 do C8ng an Tinh Quang Ninh c'dp ngay 16/12/2010. 

Van ban Uy quyen s6 188/UQ-TGD ngAy 13/07/2017cila TOng giam doc 
Ngan hang TMCP Sai Gen - Ha NOi. 

Trong hcip dang nay, Ngan hang Thuung mai Co phan Ngoai thucmg Vit 
Nam — Chi nhanh Quang Ninh("Vietcombank"), Ngan hang Thuang mai CO 
phan COng thuang ViOt Nam — Chi nhanh Bac HA NOi ("Vietinbank") va Ngan 
hang Thuang mai C6 phan Sai Gen Ha Noi — Chi nhanh Quang Ninh ("SHB") 
\Ted tu each IA Cac Ngan hang Trong nu& Cho vay Dix an dugc ggi chung la 
"Cfic Ngfin hang Trong nut Cho vay Dv an ", va cang voi BO Tài chinh 
dugc gyi chung la "Cfic Ben Nhan the chap". 
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2.04! Li? QUAN Lt TAI SAN BAO DAM (Ben B): 

NGAN HANG THUONG MAI CO PHAN CONG THUONG VIET 
NAM — CHI NHANH BAC HA NO! 

Dia chi Wang ky: SO 441 throng Nguyen Van Linh, phuong Phiac Deng, 
quan Long Bien, thanh pho Ha Noi. 

Heat Ong Kith doanh: Heat dOng ngan hang 

Thanh lap: UFA)/ phép thanh lap:  So 0100111948-077 do Ph6ng Wang k9 
kinh doanh — Sa Ke heach va Dau tu thanh ph6 Ha Nei cap dAng Icy lan dau 
ngay 11/8/2009 

Dien theai: 024.38759767 

Fax: 024.38758414 

Dai din: Ba Nguyen Thi Thu Huang 

Chirc vu: Giam doc 

CMND s6 001175004937 Coe canh sat DKQL cu frit va DLQG ve clan cu 
cap ngay 18/06/2015. 

VAn ban Oy quyen: (Theo vAn ban u9 quyen so 036/UQ-HDQT-NHCT18 
ngay 10/01/2018 clia Chit tich HDQT Ngan hang TMCP Cong thucmg Viet 
Nam) 

(trong Hop (long nay, Dai 19 Quan 19 Tai san Bae dam (Ben B) hanh 
&OTT vOi tu each Dai 11 Quan ,19 Tai san Bao dam theo quyen cüa Cac Ben Nhan 
the chap tai Dieu 3 dm Hop dong nay) 

3. BEN THE CHAP (Ben C) 

Cl) T.4P DOA.N DIEN LI/C WET  NAM (Ngtrai duct bao lath dm 
Cac Hop dong vay Nu6c ngoai) 

Ten to chirc: T411  DOAN DIEN MX VIET NAM 
Dia chi Wang ky: S6 11, pho Cita Bac, phuong True Bach, quart Ba 

Dinh, thanh pito Ha NOi. 
Heat dOng Kinh doanh: San xuat, truyen tai, phan phoi din va cac nganh 

nghe kinh doanh duce phdp khac 
Thanh lap: Quyet dinh so 148/2006/QD-TTg ngay 22/06/2006 dm Thu 

tuang Chinh phü ye viec thanh lap Cong ty Mc - Tap dean Dien lye Viet Nam, 
Quyet dinh so 975/QD-TTg ngay 25/06/2010 dm ThO tuoing Chinh phi! ve viec 
chuyen C6ngty Me - Tap dean Dien lye Viet Nam thanh cong ty trial nhiem 
him han met thanh vien do Nha Nuac lam chil sec hUu va Giay Ching nhari 
Dang Icy Doanh nghiep Citing ty Trach nhiem Hau han Met thanh vien ma sO 
doanh nghiep: 0100100079 clang k9 Ian dau ngay 08/07/2010, cimg cac sua doi, 
yeti clang k9 thay doi lan this tu ngay ngay 02/07/2015 do S6 Ka Hach 
VA Dau Tu Thanh Ph6 Ha NOi cap. 

Dien theai: 84-24-6694 6789 
Par 



Fax: 84-24-6694 6666 
Dai din: Ong Dinh Quang Tri 
Chat Pho T6ng Giam dOc 
CMND: st 011666060 do Clang an thanh plat HA N'Oi cap ngay 

27/11/2007 
yan ban Uy quyen: Quyet dinh s6 145/QD-EVN ngay 16/05/2018 dm 

HOi &Ong thanh vien Tap doan Dien u ric Viet Nam 

C2) CONG TV CO PHAN NHItT DItN QUANG NINH (Nguti vay 
elm cac Hop d6ng tin di:mg, Nguti vay lai eUa the Hop d6ng vay Nu6c ngoai va 
là Chit dâu tu cac du an hinh thanh nen tai san dam bao) 

Dia chi dang 1c9: T6 33, khu 5, phuOng HA Ichanh, thanh ph6 Ha Long, 
tinh Quang ninh, Viet Nam. 

Hoat dOng kinh doanh: sari xuat va kinh doanh din 

Thanh Giay chimg nhan dang 1(1 kinh doanh se) 22.03.000081 clang 
ky lan dau ngay 16 thang 12 nam 2002 vã clang kY thay dOi Ian tit* 7 ngay 10 
thang 6 nam 2014 do Ser ke hoach va dau tu tinh Quang Ninh cap. 

Dien thoai: 84-020 3365 7539 

Fax: 84-020 3365 7540 

Dai din: Ong Ngô Sinh Nghla 

Chive vu: Ph6 T6ng giarn die Cong ty 

Can cuot ding dan s6 022078000653 do Cue canh sat DKQL cu tra va 
DLQG ye dan et: cap ngay 16/06/2016. 

yan ban fly quyen: quyet,  dinh s6 686/QD-NDQN ngay 22/6/2018 eta 
HOi dong quan tri Cong ty CO phan Nhiet din Quang Ninh 

(trong Hgp d6ng nay, Tap doan Dien luc yia,Nam va Cong ty C6 phar 
Nhiet dien Quang Ninh v6i tu each la Ben The chap dugc ggi IA "Ben The 
chip" hose "Ben C") 

CO Sti THIET LAP HOP BONG 

CAN Cir VAO viec cac giao dich quy dinh trong Hcp citing nay dugc 
dieu chiral va cho phep bed ck van ban sau day: 

BO 101 Dan sr s6 91/2015/QH13 ngay 24 thang 11 Mm 2015 eta 
nu6c CHXHCN Viet Nam; 

Can dr Lust Quail 19 nct c6ng s6 20/2017/QH14 ngay 23 thang 11 Mm 
2017; 

Lust Cac T6 Chat Tin Dung WO 47/2010/QH11 do Quitic Hoi thOng 
qua ngay 16 thang 6 nam 2010; LuSt Sfra D6i, B6 Sung MOt S6 Dieu Oh Luat 
Cac TO Chirc Tin Dung so 17/2017/QH14 ngay 20 thang 11 Min 2017 



(4) Luat Dat Dai s6 45/2013/QH13 do Quoc HOi thong qua ngay 29 thang 
11 nam 2013; 

(5)Luat Dau gia tai san só 01/2016/QH14 do Qutic H'Oi thong qua ngdy 17 
thang 11 nam 2016; 

Nghi dinh sO 163/2006/ND-CP ngay 29 thang 12 narn 2006 ctia Chinh 
pha ye giao clich bao dam va Nghi dinh so 11/2012/ND-CP ngay 22/02/2012 ye 
sfra d6i, b6 sung mOt 56 dieu tha Nghi dinh so 163/2006/ND-CP (nhu dirge sfra 
&di, 1)6 sung, thay the tai ding thOri diem); 

Nghi dinh só 102/2017/ND-CP ngay 01 thang 09 /lam 2017 dm Chinh 
phil ye dang ky giao clich bao dam (nhu dugc sfra d6i, b6 sung, thay the tai thug 
thai diem); 

Nghi dinh s6 91/2018/ND-CP ngay 26 thang 06 aria 2018 cilia Chinh 
pha ve cap va quan 11 bao lath chinh phfi (nhu dugc sfra dOi, be, sung, thay the 
tai tang thgi diem); 

9) Thong tu s6 10/2016/TT-BTC ngay 19 thang 01 am 2016 huang dan 
the chap tai san de dam bao cho cac khoan vay duge Chinh phü bac) lath (nhu 
dugc sira d6i, b6 sung, thay the tai tang thin diem); 

Th6ng tu lien tich s6 16/2014/TTLT-BTP-BTNMT-NHNN ngay 
06/06/2014 huong dan mOt so van de ve xfr ly tai sari bao dam (nhu dugc sua 

b6 sung, thay the tai terng thoi diem). 

Van ban s6 1278/CP-CN ngay 23/09/2003 va Quyet dinh s6 
1195/QD-TTg ngay 09/11/2005 dm Thu tu6mg Chiph pha ye chfi tracing giao 
BO Tai chinh cap bao lath cho Hgp deg vay cac to chdc tin dung nugc ngoai 
de thvc hien Dv an NM may nhiet din Quang Ninh 1 & 2 

Van ban só 1446/TTg-QHQT ngay 15/9/2006 va Van ban s6 
898/QD-TTg ngay 18/7/2007 dm Tha tugng Chinh phi ye viec phé duyet nOi 
dung thu bao lath va giao BO 'FE chinh thay mat Chinh pha kY Thu It lath 
cho H9p &mg vay cfm Dv an Nha may nhiet dien Quang Ninh 1 & 2 

CAN Ce VA° Hop clang vay kY ngay 01 thang 04 ram 2006,gicra Tap 
doan Dien lye Vi'et Nam ;TA Ngan hang Xuat nhap khau Trung Quoc (China 
Exim Bank) vgi tir each la ngan hang cho vay theo do mOt Ichoan tin dung vgi sO 
tien gtic toi da bang 407.425.533USD (bang chic 136n tram linh bay trieu, b6n 
tram hai muai lam nghin, nam tram ba muai ba DO La my) gia trj hoan thanh 
giai ngan IA 402.056.204,25USD (bang chit: Bon tram linh hai trieu, khong tram 
nam muai sau nghin, hai tram linh bon DO La my vã hai muai la'm cent), 
("Hop ritong vay Nuirc ngoai No.!") dirge cap cho Tap doan Dien lvc Viet 
Nam de tai trg Dv an Nha may nhiet din Quang Ninh 1 ("Dv an No.1"). 

CAN Cir VA0 Hop &Ong vay ky ngay 04 thong 04 nam 2007 gifia Tap 
&An Dien lye Viet Nam va NgAn hang Xuat nhap khau Trung Quk (China 
Exim Bank) vgi tit each lA ngan hang cho vay theo do mOt Ichoan tin dung vgi so 
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ti6n g6c thi da bang 355.793.000USD (bang chit: Ba tram nam muui lam triOu, 
bay tram chin muai ba,nghin D6 La my chan) gia tri hoan thanh giai ngan IA 
327.090.733,38USD (bang Ba tram hai mirth bay triOu, thong tram chin 
muui nghin, bay tram ba mirth ba DO La my va ba magi tam cent) ("Hqp slang 
vay Ntrac ngoli No.2") dugc cap cho Tap doan Dien lac Via Nam de tai trg 
Dv an NhA may nhiet din Quang Ninh 2 ("Dv an No.2"). 

Trong Hgp clang nay, Hcip thing vay Nuorc‘ngoai Nol va Hgp (tong vay 
Nuac ngoai No2 dugc g9i chung la "Cac Hcip dong vay Nuem ngoai"; Dtr an 
Nha may nhia din Quang Ninh 1 va Dv an Nha may nhia din Quang Ninh 2 
dugc g9i cluing IA "Dtr an Nha may nhia din Quang Ninh" hoc "Dv an". 

CAN CO' VA0 Thu Bao Lanh ngay 02 thang 10 nam 2006 do BO Tai 
chinh thay mat Chinh phit phat hanh de bao lath nghl'a sri thanh toan dm Tap 
doan Din hie Via Nam theo H9p &mg vay Nutt ngoai Nol ("Thu Bao LAnh 
No.1"); 

CAN Cli VAO Thu Bao Lath ngay 31 thang 07 nam 2007 do BO Tai 
chinh thay mat Chinh phit phat hanh de bao lath nghia vi,i thanh toan dm Tap 
doan Din lvc ViOt Nam theo Hqp tong vay Nulac ngoai so No2 ("Thu Bio 
LAnh No.2"); 

Trong Hqp (tong nay, Thu Bao Lath No.1 va Thu Bao Lath No.2 dugc 
g9i chung IA "Cac Thu bao lath" 

CAN cir vAo cac Hqp &Ong tin dung: 

Hqp clang tin dung so 01/2013/DA/NTQN-NDQN ky ngay 15 thang 
05 nam 2013 gitra Ngan hang thucmg mai co phan Ngoai thucmg Via Nam Chi 
nhanh Quang Ninh ("Vietcombank") va C6ng ty co,phan Nhia din Quang 
Ninh, theo do Vietcombank (tong Yr cap cho COng ty cO phan Nhia dien Quang 
Ninh khoan tion vay bang (long Via Nam thong vtrgt qua 
391.000.000.000VND (bang chit: Ba tram chin mtrai mot ty tang chan) gia tri 
hoan thanh giai ngan la 391.000.000.000 VND (bang chit: Ba tram chin muui 
mot t9 (tong chan) ("Hqp thing tin dyng No.1"); 

H9p (tong tin dung s6 02/2013/DA/NJQINJ-NDQN k9 ngay 03 thang 
05 nam 2013 gitta Vietcombank va C6ng ty co ,phan Nhia (tin Quang Ninh, 
theo do Vietcombank citing y cap cho COng ty c6 phan Nhia din Quang Ninh 
lchoan tien vay bang &Ong Via Nam thong vugt qua 40.000.000.000VND 
(bang chit: B6n mirth ty (ttmg chan) ) gia tri t hoan thanh giai rIgan là 
40.000.000.000 VND (bang chit: Bon muai ty (tong cha'n) ("Hqp (long tin 
dyng No.2"); 

H9p &Ong tin dung so 01/2014/DA/NTQN7NDQN ngay 30 thang 09 
nam 2014 k9 k6t giita Vietcombank va COng ty ca phan Nhia din Quang Ninh, 
theo do Vietcombank (tong Y cap cho COng ty c6 phan NhiOt din Quang Ninh 
khan tien vay bang clang Via Nam thong vucrt qua 901.000.000.000VND 
(bang chit: Chin tram linh mOt (long chin) (gia tri hoan thanh giai ngan IA 
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757.800.000.000 VND (ba'ng chic Bay tram nam mirth bay t9, tam tram trieu 
dOng chan) "Hqp along tin clung No.3"); 

Hap d6pg tin dung s6 117/HDTD-NDQN ngay 07 thang 05 na'm 2007 
va Van bap sfra doi ngay 02 thang 07 nam 2009 1c9 ket gicra Ngan hang thucmg 
mai c6 phan &Ong thuong Via Nam Chi nhanh Bac Ha Noi ("Vietinbank") va 
Cong ty c9 phan Nhia dien Quang Ninh, theo do Vietinbank offing 9 cap cho 
C6ng ty c8 phan Nhia dien Quang Ninh khoan tien vay bang dong Via Nam 
khong vugt qua 1.000.000.000.000VND (bang chic MOt nghin t9 dOng chan) 
gia trj hoan thanh giai ngan la 964.497.000.000 VND (bang chit Chin tram sau 
muui bon t9, bOn tram chin mirth bay trieu dOng chan) ("Hap dOng tin clang 
No.4"); 

Hap clang tin dung so 55/2015-HDTDDA/NHCT129-NDQN k9 ngay 
04 thang 03 nam 2015 dugc k9 kat giaa,Vietinbank va COng ty c6 phan Nhiet 
dien Quang Ninh, theo do •\Tetinbank !icing 9 cap cho Citing ty cO phan Nhia 
dien Quang Ninh khoan tien vay bang dOng Via Nam khong vugt qua 
190.000.000.000VND (bang chit: MOt tram chin muai t9 dOng chart) gia fri hoan 
thanh giai ngan la 190.000.000.000VND (bang chic Mot tarn chin muai t9 
diing chan) ("Hqp (lang tin clang No.5"); 

Hap clang tin dung so 328/2017-HDDCVDADDTL/NHCT129-
NHIETDIENQUANGNINH k9 ngay 12 thang 10 nam 2017 Vietinbank va 
C6ng ty c6 phan Nhia dien Quang Ninh, theo do Vietinbank thing 9 cap cho 
C6ng ty c6 phan Nhiet din Quang Ninh lchoan tien vay bang dOng Via Nam 
khOng vugt qua 190.000.000.000VND (bang chic MOt tram chin mirth t9 (long 
chan) gia tri hoan thanh giai ngan la 190.000.000.000VND (bang chit: MOt tram 
chin muai t9 dOng chan) ("Hay ding tin clang No.6"); 

Hop dOng tin duns s6 60/2015/HDTDTDH-PN/SH13.110301 k9 ngay 
22 thang 04 nam 2015 k9 ket gifra Ngan hang thuang mai c6 phan Sai Gen — Ha 
NOi Chi nhanh Quang Ninh ("SHB") va Cong ty cO phan Nhiet dien Quang 
Ninh, theo do SHB dOng 9 cap cho °Ong ty co phan Nhiet dien Quang Ninh 
khoan lien vay bang d8ng Viet Nam khong vugt qua 190.000.000.000VND 
(bang chit: MOt tram chin muai t9 clang ch'An) gia trl hoan tbanh giai ngan la 
190.000.000.000VND (bang chit: MOt tram chin mirth t9 dOng chan)  ("Hop 
(lcing tin clang No.7"); 

Hap dOng tin dung sO 126/2017/HDTDTDH-TC/SHB.110301 k9 ngay 
03 thang 10 n'ana 2017 gifra SHB va Gong ,ty co phan Nhia dien Quang 
theo do SHB (long 9 cap cho Cling ty co phan Nhiet dien Quang Ninh khoan tien 
vay bang tong Via Nam khong vugt qua 498.000.000.000VND (bang chit B6n 
tram chin muoi tam t9 dOng chan) gia tri da giai ngan la 146.081.499.917VND 
(bang chit: Mot tram bon muai sau t9, khong,tram tam mirth m6t trieu, b6n tram 
chin muai chin nghin, chin tram muth bay dOng), cam ket cho vay con lai &nye 
phep giai ngan la 351.918.500.083 VND (bang chin Ba tram narn muth mot t9, 
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chin tram muai tam trieu, nam tram nghin, khOng tram tam muoi ba (long) 
("H9p ding tin dung No.8"), 

(9) Hop Ong tin dvng dugc k9 giaa Ngan hang va NDQN d tai trg cho 
do an "Nang cap, cai tao he thong xir 19 Khi thai Nha may Nhia din Quang 
Ninh" theo do Vietinbank cam ket cap cho C6ng ty CP Nhiet din Quang Ninh 
khoan ten vay bang (long Via Nam Ichong vugt qua 1.273.000.000.000VND 
(bang chit: Mot nghin hai tram bay muoi ba ty tong chan) ("Hyp ding tin 
dung No.9") 

H9p Ong tin dvng No.1, Hop Ong tin dvng No.2, Hop dOng tin dung 
No.3, Hcrp dOng tin clung No.4, Hgp 4ong tin dung No.5, Hop dong tin dung 
No.6, Hop doting tin dirmg No.7, Hgp‘dong tin dung No.8 va Hop Ong tin Ong 
No.9 dirge goi chung la "Clic Ho:p ding tin dyng". 

DO dam bao thanh toan day da, kip thai theo du ng, du bao lanheda co hoc 
së phat sinh trong Wong lai dm Ben The chap vOl Cac Ben Nhan the chap theo 
quy dinh tai Dieu 2 dudri day (cac "Nglila vv dirge Bao dam"), cac ben cimg 
nhau thia thuin kjr ket Hop &mg nay vii cac nOi dung sau: 

Diiu 1. Tai sin 114 chip: 

Trong Hgp ding nay, 

"Dv An" la Dv An Nha may Nhiet Dien Quang Ninh 1, Dv An NM may 
Nhia Dien Quang Ninh 2 va Dv an tang cap, cai tao h6 thong xir 15r khi thai 
Nha may Nhia din Quang Ninh. 

"May mete Thiet hi" ca ngl-fia la toan b0 may m6c, thiet bi, noi that, di 
dac, phucmg tin van tai va cac Ong san khac lien quan den, va phvc vv cho Dv 
an ma Ben The chap hien dang hoc se Or 

"Cie Cling trinh Dv fin" la Nha may va cac hang nitre cong trinh khac 
thuOc ye Dv an dirge me tã tai Quyet dinh dau tr so 117/NDQN-QD-HDQT 
ngay 05 thang,11 tam 2003 eta HOi dong quan tri Ging ty CO phan Nhiet din 
Quang Ninh ve vi9'c phe duyet Dv an dau tu xay dvng &Ong trinh NM may nhia 
din Quang Ninh 1; Quyet dinh dau tu so 650/NDQN-QD-HDQT ngay 28 than 
8 nam 2006 dm HOi ding quan tri &zing ty cO phan Nhi'et din Quang Ninh ye 
vi0c phe duyet Dv anan tu xay (long cOng trinh NM may nhiet din Quang 
Ninh 2; va Quyit dinh so 358/QD-NDQN-HDQT ngay 03/4/2017 eta HOi ding 
quan tri Cong ty c6 phan Nhiet din Quang Ninh v/v phe duyet Ban cao nghien 
ctu kha thi, Thiet ke co sâ va Quyet dinh dau tu Dv an nang cap, cai tar) he 
thOng xfr 19 Idn thai Nha may Nhiet din Quang Ninh. 

"Cie H9p ding Bao hi6"co naia la tat ca cac thee thuan, cam kat, hop 
dOng, 4iay chimg nhan va cac tai lieu khac ve bao hiem va tai bao hiem lien 
quan den Dv an (trong giai doan xay dvng va van hanh). 

"Cling ty Krim tom n Dc 14p".  la ding ty kim toan thuic danh sach 
Cling ty kiem toan dirge chap thuan Iciem toan cho don vi c6 lgi ich cong chi:mg 
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do BO Tài chinh clang b6 hang nam theo quy dinh cUa phap luat hien hanh. 

Khu DAt la: 

khu (tat va mat mere có dien tich Hai trieu, tam tram sau muai tam 
nghin, kh6ng tram hai mirai bay met vuong (2.868.027 m2) tgi dia ban phweeng 
Ha Khanh, TP Hg Long, Tinh Quang Ninh dê thvc hien dr; an deiu he xely dtrng 
Nha may nhiet dien Quang Ninh 1&2. 

bat ky khu clAt va,khu mat nude nao khac thuec Dv An ma Ben The 
chap clugc giao/cho thue de' thvc hien Dv Ari,dugc mo tá chi tiet hon tai cac 
Giay chimg nhan Quyen sir dung Dat va cac Giay ter ye Dat (danh muc dirge 
dinh kern tai Phu Lizic A). 

Gray tea ve it gem: 

Quyet,  dinh se 9219D-UB ngay 25 thang 3 nam 2004 cila UBND,  tinh 
Quang Ninh ye viec giao dat cho Cong ty CP Nhiet dien Quang ninh dê lay 
chnig Nha may Nhiet dien Quang Ninh tai phuong HA Khanh, TP Ha Long, tinh 
Quang Ninh. 

Quyet dinh se 4136/QD-UB ngay 15 thang 11 nam 2004 dm UBND 
tinh Quang Ninh ye viec giao d'At cho Cang ty CP Nhiet dien Quang ninh de lam 
hal xi va hanh lang thai xi tai phirerng Ha Khanh, TP Ha Long, tinh Quang Ninh. 

Quyet dinh se 2257/9D-UBND 'way 24 thang 9 nam 2013 dm ny ban 
nhan dan tinh Quang Ninh ye viec chuyen hinh thirc sir dung dal tir giao dat 
lcheing thu tien sir dung &At sang thue dat cho Ceng ty Co phan Nina then Quang 
Ninh dé thvc hien dv an xay dvng Nha may Nhia dien Quang Ninh tai Phuang 
Ha Khanh, thanh pho Ha Long. 

Quyet dinh s6 2621/9D-UBND,  ngay 19 thang 8 nam 2008 dm ty,ban 
than dan tinh Quang Ninh ve viec thu hen va giao dat cho UBND thanh phi) Ha 
Long, UBND huyen Hoanh B6 de boi thuang, GPMB thvc hin thr an dau noi 
duang day 500kV va 220kV tir NMND Quang Ninh tdi tram bien ap 500kV cüa 
BQL dv an ding trinh dien mien Bac tai phireing HA Khanh, TP Ha Long va xa 
Thong Nhat, Huyen Hoanh BO 

Quyet thnh s6 3242/Qp-UBND ngay 20 thang 10 nam 2009 cila TJy 
ban nhan dan tinh Quang Ninh ye viec thu hoi va giao dat cho UBND thanh phO 
Ha Long, UBND huyen Hoanh Be de boi thirang, giai phong mat bang thvc hien 
dv S dau nei duans day 500kV Nha may nhiet then Quang Ninh tad tram bien 
ap 500kV tai xA Th6ng Nhat, Huyen Hoanh B6. 

Quyet dinh s6 2128/QD-UBND,ngay 27 thang 7 nam 2006 ciia Oy ban 
than dan tinh Quang Ninh ve viec thu hoi yâ giao dat cho UBND huyen Hearth 
B6 va thi xa Cam Pha de b8i thuerng, giai ph6ng mat bang thvc hien thr an xay 
thimg duang day 35kV va tram bien ap cdp dien cho tram bam nude ky thuat cUa 
NMND Quang Ninh tai xa H6a Binh, Huyen Hoanh B6 va xA Duong Huy, thi 
xa Cam Pha. 
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Quyet dinh só 63/Qp-UBND nsay 08 than 01 nam 2007 dm fly ban 
than dan tinh Quang Ninh ye viec thu h6i va,giao dat cho UBND thanh pho,Ha 
Long, huyen Hoanh B6 va thi xa Cam Pha de bai thuang, giai ph6ng mat bang 
thuc hien du an xay dung he thong cung cap nu6c ngot ky this kat hop nuffic thi 
cong cüa NMND Quang Ninh tai phuang HA Khanh, TP Ha Long; xa VU Oai, 
xa Hea Binh, Huyen Hoanh B6 va xa Throng Huy, thi la Cam Pha. 

Quyet dinh so 471/QD-UBND ngay 17 thang92 nam 2016 dm fJy ban 
than dan tinh ,Quang Ninh ye viec thue dat va thue dat bo,sung theo hinh thire 
thue dat tra tien thue hang nam de xay dung tuyen &tong 6ng ley thuat ket hop 
nuot thi clang Nha may nhiet dien Quang Ninh tai phuang HA Khanh, TP Ha 
Long; xa VU Oai, xa Him Binh, Huyen Hoanh Bo va xd Ducmg Huy, thi xa Cam 
Pha. 

Quyet dinh s6 3920/QD-UBND ngay 16 thang 12 nam 2008 dm fly ban 
nhan dan tinh Quang Ninh ye vi'ec dieu chinh ranh gi6i, dien tich giao dat cho 
Cong,ty CO phan Nhiet dien Quang Ninh va ap dung phircrng thac giao dat c6 
thu lien sir dong dat de lay dung Khu quan 19 van hanh va siva chila, khu nha Cx 
CBCNV tai x'a Thang Nhat, huyen Hoanh B6. 

Quyet dinh s6 184/Qp-UBND n&ay 23 thang 01 nam 2018 caa fJy ban 
than dan tinh Quang Ninh ye viec thu h6i dieu chinh ranh gi6i, dien tich giao 
dat cho Cong ty Co phan Nhiet dien Quang de xay dung IChu quan,15( In hanh 
va siza chin, khu nha 6 CBCNV tai xa Thong Nhat, huyen Hoanh B6. 

1) Hop clang thue dAt só 54 ngay 13/4/2015giaa Cong ty Ca phan Nhia 
dien Quang Ninh va UBND tinh Quang Ninh ye viec cho COng,ty thue dat de 
xay chmg,  nha may chinh va khuOn vien, kenh nu6c lam mat man hoan, tuyen 
muung cat nuem ngoai hang rao nha may chinh, khu vat bai xi Nha may nhiet 
dien Quang Ninh. 

Hop clang thue Mt sa 230 ngay 27/11/2015 giaa Cong ty C6 phan 
Nhiet dien Quang Ninh va UBND tinh Quang Ninh ye vie cho Cong ty thue dat 
de xay dung mong cat &rang day 35kV va tram bien áp cap dien cho tram barn 
nu6c ky thuat elm Nha may nhiet dien Quang Ninh tai  xa H6a Binh, Huyen 
Hoanh B6 va xa Throng Huy, thi xa Cam Pha. 

Hop deng thue dat só 241 ngay 24/5/20I6 giaa C6ng ty C6 phan Nhit 
dien Quang Ninh va UBND tinh Quang Ninh ye viec cho C6ng ty time dat de 
xay dung tuyen duang Ong cung cap nu& kg/ thu4t ket hop nude thi cOng Nha 
may nhiet dien Quang Ninh 

Hop d6ng thue dAt so' 242 ngay 24/5/2016 giaa Cong ty C6 phan Nhiet 
dien Quang Ninh va UBND tinh Quang Ninh ve viec cho &Ling ty thue dat de 
xay dung cac m6ng cot du an diremg day 500kV va 220kV dau noi tir Nha may 
nhiet dien Quang Nib den tram 500kV Quang Ninh; 
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Hem deng thue &At s6 374 ngay 13/7/2916 gifra Cong ty Co phi?) Nhiet 
dien Quang Ninh va UBND tinh Quang Ninh ye viec cho Cong ty time dat hang 
mvc tram bum nugc ldng trong quay ye Nha may nhiet din Quang Ninh 

Herp dang thue Mt s6 640 ngay 01/11/2016 gitra Cong ty C6 phap 
Nhia din Quang Ninh va UBND tinh Quang Ninh ye viec cho C6ng ty thue dat 
hang mvc hanh lang duemg Ong thai xi Nha may nhiet din Quang Ninh 

Hem deng thud &At s6 641 ngay 01/11/2016 gitra COng ty C6 phap Nhia 
dien Quang Ninh va UBND tinh Quang Ninh ve viec cho Cong ty time dat hang 
muc bä bac kenh lam mat Nha may nhia din Quang Ninh 

Hop 'Sing thu'e dAt s6 476 ngay 06/12/2017 gift COng ty C6 phap 
Nhiet dien Quang Ninh và UBND tinh Quang Ninh ye viec cho COng ty thue dat 
hang mvc ca'u cang Nha may nhia din Quang Ninh 

Hop dang thue dAt/thue mat nugc dei veri Kim DAt duce k gifra cu 
quan c6 tham quyen va Ben The chap; 

Gidy chüng than Quyen sir dung Dal; va 

y) pAt kY Hgp deng, guy& dinh ,hoac van ban nao do 11y Ban Nhan Dan 
thanh ph8 Ha Long hoc co quan c6 tharn quyen khac ban hanh ye viec giao/cho 
thud IChu DAt de thvc hien Dv An.' 

Giiy chirng nh4n Quyen sir ding nit gem: 

(a) Gidy chirpg phan Quyen sir dung DAt, Quyen ser hau Nhap va Tai san 
khac gan lien vai dat s'O' BO 835183 ngay Olthang 07 nAm 2015 do Uy Ban Nhan 
Dan,Tinh Quang Ninh cap cho COng ty CO phan Nhiet din Quang ninh dOi vgi 
16 dal dien tich 598.273,0 m2 de xay dung nha may chinh; 

(p) GiAy chimg than Quy'en sü dvng DAt, Quyen se hau Nhap va Tai san 
khac On lien voi dat s6 BO 835155 ngay 0,1thang 07 nain 2015 do Uy Ban Nhan 
DaneTinh Quang Ninh cap cho COng ty Co phan Nhiet dien Quang ninh doi vOi 
16 dat din tich 4.201,2 m2 de xay dvng khu6n vien nha may; 

() Giay chung nhan Quyen sü clung DAt, Quyen so.  hum Nhap va Tai san 
khac gan lien veri dat se BO 835153 ngay 0 lthang 07 nam 2015 do Uy Ban Nhan 
Dan,Tinh Quang Ninh cap cho Cong ty CO phdri Nhiet din Quang ninh dOi vgi 
16 dat din tich 100.608,5m2 dé xay clung kenh nuot lam mat tuan hoan; 

GiAy chimg nhan Quyen sir clung DAt, Quyen so.  him Nhap va Tel san 
lchac gdn lien veri dat s8 BO 835182 ngay 0 lthang 07 nam 2015 do Uy Ban Nhan 
Dan Tinh Quang Ninh cap cho Cong ty CO phan Nhiet din Quang ninh,d6i Yeti 
16 Mt dien tich 336.843,8m2 dé xay dung po thong kenh dan nugc, Ong dan 
funk va ke kenh nugc lam mat; 

Gidy chirps nhan Quyen sir clung DAt, Quyen so: hitu Nha,  6 va Tai san 
khac gan lien vai dat so B0835154 ngay Olthang 07 nam 2015 do Uy Ban Nhan 

   

JAC 
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Ben The chip cung dip va xác n1f4n thong tin. 
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Dan Tinh Quang Ninh cep cho C6ng ty CO phan Nhia din Quang ninh di& veri 
16 dat din tich 46.816,9 m2 de xay Ming tuyen muong cat nuerc ngoai hang rao 
nha may chinh 

(s) GyAy char% then  Quyen sir ding Det, Quy'en ser hftu NM a va Tai san 
khac gan lien yr:9i dat s8 B0835152 ngay Olthang 07 nam 2015 do Uy Ban Nhan 
Danyinh Quang Ninh cap cho COng ty CO phan Nhiet din Quang ninh doi voi 
16 dat din tich 1.614.796,1 m2 de thi c6ng bai thai xi va hanh lang an toan bai 
thai xi; 

(h) Grey chin nken Quyen sir dyng Det, Quyan ser hint Nha va Tai san 
khac gan lien voi dat so CD 9,55095 ngay 17 thang 04 Warn 2017 do Uy Ban 
Nhan Dan Tinh Quang Ninh cap cho Cong ty Co phan Nhiet din Quang ninh 
deli voila dat din tich 164.103,8 m2 de xay thing kenh clan nuOt lam mat; 

i) Giey chimg rnhan Quyan sa ding DAt, Quyen set hUu Nha a va Tai san 
khk gan lien yeti dat se CD 955069 ngay 13 thang 94 nam 2017 do Uy Ban 
Nhan Dan Tinh Quang Ninh cap cho C6ng ty CO phan Nhia din Qua.ng ninh 
doi vai 18 dal din tich 2.383,7 m2 de xay clung tram burn nuac lang trong quay 
ye; 

(j) Bet k9 Giey chi:mg nhen Quyen sir dyng Det nao d6i vai IChu Dat duce 
Uy Ban,Nhan Dan tinh Quang Ninh hoc co quan co tham quyen khac cap cho 
Ben The chap. 

"Co quan Bang kf Quy'en sir dung Dar" la Van phOng,Dang ky Det dai 
thuOc Sâ Tai nguyen va Mei truemg Tinh Quang Ninh hoc bat Icy ca quan nao 
khac ca thâm quyen clang Icy ck Bin phap bao dam lien quan den quyen sü 
ding dat va bat deng san dm Dv An theo quy dinh cUa phap lust hien hanh. 

"Cu quan Bang icS7 Giao dich Bao dam" la cac Thing tam Dang icSr Giao 
dich, Tai san cna Cyc Dang k9 Quoc,gia Giao dich Bao dam thuec Re Tu phap 
hoc bat kjr ca quan nao khac,ca tha'rn quyen 'Sang IcY cac bin phap bao dam 
lien quan den deng san va quyen tai san caa Dv an theo quy dinh cna phap luat 
hien hanh. 

1.1. Ben The chep la chi' se hal hop phap cac tai san va cac quyen, lgi ich 
lien quan den tai san hinh thanh tir Ichoan vay theo Cac Hop deng vay Nuerc 
ngoai dugc Chinh Phü bao lanh theo Cat Thu Bao Lanh, tai sari hinh thanh tir 
khoan vay theo Hop dong Tin dyng tai san hinh thanh tir van tv có dm Ben The 
chap ding cac tai san khac cña Dv An (neu co) sau day: 

Cac hang myc Cong trinh DkrAn (Nha may va ck hang myc cong trinh 
khac thuec ye Dv An dugc ma ta tai Quyet dinh dau tu se 117/NDQN-QD-
HDQT ngay 05 thang 11 nam 2003, Quyet dinh sO 650/NDQN-QD-HDQT ngay 
28 thang 8 nem 2006 va Quyet dinh se 358/QD-NDQN-HDQT ngay 03/4/2017 
oh. Hai demg quan tri Cang ty Co phan Nhiet din Quang Ninh; 

Quyan nhan tian bei hob /hoc thanh toan lien quan den thy huang cac 
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bao him xay dung hoac bao hiem tai san (trong tiled gian xay chmg va van 
hanh) dugc neu tai Dieu 3.6.8 dm H6p dong nay ma Ben The chap nhan dirge 
hoc së nhan dugc thuOc moi tinh chat va ma ta nham de trao dôi, hoc thay the 
cho, bat IcST quyen va tai san nao dirge de cap trong doan (a) neu tren; 

Cac lchoan Igi thu dugc S viec kinh doanh khai thac gia trj quyan sir 
dung dat thuOc dv an neu tren. 

1.2. Ctic logi gay to chieng minh quyen so haw hock clang chti sir hint 
teti scin cat: Ben C bao gam: 

Hgp dong Thue Dat va Giay chimg nhan Quyen sir dung Dal 

Bao cao nghiem thu hoan thanh c8ng trinh va bao cao quyet toan van 
dau tir xay dung Dv An dirge mOt Cong ty Kiem toan dOe lap kiem toan va dirge 
ca quan c6 tham quyen phe duyet; 

Giay ta ghi nhan quyen so hUu c8ng trinh cüa Ben The chap dai vei 
cac hang mix cling trinh eüa Dv an ("Cie Cling trinh Dv in"); 

Giay chimg nhan clang k57 cac Bien phap bao dam dirge tao 1p theo 
Hop &Ong nay do Ca quan Bang k Quyen sir dung Dat cap; 

Bat kS7 van ban gia han, sira doi hoc bó sung nao &rai vori cat tai lieu 
lia ke tai ck doan S (i) den (iv) 0 tren; 

1.3. Ted san The chap m tia san hinh thanh tir Dff an Nhiz may nhiet 
dien Queing Ninh 1, Do an Nha may nhiet dien Qucing Ninh 2 va Dy an nang 
cap, ecii tgo he thong xfr If khi tha'i,Nha may Nhiet dien Quting Ninh tren 
Khu Jilt throe co quan c6 them, quyen giao cho Ben The i chtip sir dyng (theo 
cac Giay chirng nhan Quyen sir dung Dat dirge liet ke chi tiet tai Phu Luc 1). 

1.4. Gia tri tid san: 

1.4.1. Tai san The chap hinh thanh S nguan van vay, von tv c6 va von 
khac dirge xac dinh gia tri ten ca sâ nhu sau: 

Quyet dinh s6 ,102/9D-NDQN ngay 09 thang 92 nam 2017 eila 1,710i 
dong quan tri Cong ty CO phan Nhiet din Quang Ninh ye viec phe duyet T6ng 
mire dau tu, tong du toan hieu chinh Nha may nhia din Quang Ninh 1. TOng 
mire dau tir talk thue la Mirth nghin, bon tram ba meat sciu tY, hai tram linh 
bon trieu, sciu tram bay muvi nghin, nam tram tam muvi bay Dong 
(10.436.204.670.587VND); 

Dv an Nha may nhia din Quang Ninh 1 da dirge cap chirng chi PAC tir 
than 7 nam 2011 va thang 4 nam 2011, cap chimg chi FAC vao thing 9 nam 
2013; 

Quyet dinh sa 466/QD-NDQN ngay 29 thang 4 nam 2014 cila 1,10i 
&Ong Ruan tri C8ng ty Co phan Nhiet din Quang Ninh ye vie phe duyet T6ng 
mire dau tu, tong dir toan hieu chinh Nha may nhiet din Quang Ninh 2. Tong 
mire dau tir truesc thue la Mzeol m;ot nghin, tam tram nam meat bay EY, khan 
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tram ba meat 1w trieu, chin tram chin in teal sciu nghin, hai tram sine mtrai sciu 
Dang (11.857.034.996.266VND) 

Du an Nha may nhiet dien Quang Ninh 2 da dugc cap chimg chi PAC tir 
thang 01 nam 2014 vã thang 03 nam 2014, cap chimg chi FAC vao thang 01 
nam 2016 va thang 03 nam 2016 

(iii) ,Quyet dinh s6 358/QD-,NDQN-HDQT ngay 03 thang 4 nam 2017 
cüa HOi &Ong quan tri Cong ty CO phan Nhiet then Quang Ninh ve via phe 
duyet Bao cao nghien ciru kha thi, Thiet ke ccr s va Quyet dinh dau tu Du an 
nang cap, cal tao he thong xU 19 khi thai Nha may Nhiet dien Quang Ninh. Tong 
mire dau tu truac thue la MOt nghin, nam tram chin meat hai tl), khong tram 
chin meat hai trieu, mt)t tram bon meat hai nghin, chin tram linh nam &ling 
(1.592.092.142.905 VND) 

Cae ben d6ng 9 rang gia tri Tai san The chap vao ngay k9 Hgp d6ng nay 
la B6n nghin, hai tram sau mirth chin t9, hai tram nam mirth hai trieu, bon tarn 
chin muoi chin nghin, chin tram bein mirth ba Dong (4.269.252.499.943 VND) 
(Prong Cling vgi phla'n gia tri chi phi xay dung trugc thue theo Quyet dinh so 
102/QD-NDQN ngay 09 thang 02 nam 2017 dm 1,16i dong Tian tri Cong ty CO 
phan Nhiet dien Quang Ninh ye viec phe duyet Tong mirc dau Pr, tong du toan 
hieu chinh Nha may nhi'et dien Quang Ninh 1; Quyet djnh so 466/QD-NDQN 
ngay 29 thang,4 nam 2014 dm HOi thing quan tri Cling ty CO phan Nhiet dien 
Quang Ninh ye viec phe duyet Tong mite dau tu, t6ng du toan hieu chinh Nha 
may nhia then Quang Ninh 2 ya Quyet dinh s8 358/2D-1\1DQN-HDQT ngay 
03 thang 4 nam 2017 dm Hoi dOng pan tri Gong ty Co phan Nhiet then Quang 
Ninh v/v phe duyet Bao cao nghien thu kha thi, Thiet ke co set va Quyet thnh 
dau tu Du an nang cap, cai tao he thong KU 19 khi thai Nha may Nhiet then 
Quang Ninh). 

1.4.2. Cac ben d6ng 9  rang gia tri cüa Tai san The chap se dugc dinh gia 
lai vao Uteri diem sau[Sau mirth (60)] Ngay lam viec ke cfr ngay bao cao quyet 
toan von dau Pr hoan thanh Du an nang cap, cai tao he thong xer 19 khi thai Nha 
may Nhiet then Quang Ninh duce mOt Oleg ty Kiem toan DOc lap kiem toan va 
dirge co quan c6 tham quyen phe duyet. 

Trong Hop d6ng nay, "Ngay lam vi?c" c6 nglila la bat ngay nao tit (i) 
ngay Thu Bay, CM Nhat va ngay 1 tai Via Nam va (ii) bat k9 ngay nao ma vao 
ngay do cac ngan hang tai Viet Nam dirge phep hoc bat buOc phai thing dm 
theo quy dinh cña cac co quan nha nu& co tham quyen. 

1.4.3. Gia tri mei elm Tai san The chap tai Ian dinh gia lai nhu quy dinh 
tai Mx 1.4.2 tren day se dirge cac ben ghi nhan trong cac phi lic bo sung dm 
Hop (long nay hoac bien ban dinh giá, dirge coi la b0 phan lchong tach räi cfm 
Hop dong nay. 
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Dong thai, cac ben dang rang gia tri Tai san The chap guy dinh tai Mtic 
1.4 nay chi mang tinh tham khao va khong dugc ap ding khi xfr l tai san bao 
dam theo guy dinh tai Dieu 4. 

1.4.4. Ty' re Phan chia 

a) T, le Phan chia Tam thai Tai san ThE chap. 

TCr ngay k9 Hgp de'ng nay cho tori tnrere thai diem Tai san The ,chap dugc dinh 
gia lai theo guy dinh tai Mvc 1.4.2 a tren, le Phan chia TM san The chap: 

Gia tri tai san bao dam cho BO Tai chinh la: 3.358.670.346.811VND 
tuang ducmg 14,06% Tang mirc dAu tu va 78,67%% tai san the chap. 

Gia tri tai san bao dam cho ek Ngan hang Trong nu& Cho vay Dr an 
trong do 

+Vietcombank la 240.860.820.645 VND, tucrng ducmg 1,01%T6ng mfrc 
Mu Ur cüa Dy an va 5,64% gia tri TM san The chap; 

+Vietinbank la: 530.326.779.489 VND, tuong ducmg 2,22% Tang mix 
dau tu cüa Dix an va 12,42% gia tri Tai san The chap; 

+SHB la: 139.394.552.998VND, tucmg duang 0,58% TOng müc Mu tu 
dm Dv an vi 3,27% gia tri TM san,Th4 chap. 
Ghi chu: tSr1 phan chiayai sari the chap tarn thai dugc xac dinh ten ca sex: 
(1) Doi voi Cac Hgp Dong Vay Itrac Ngoai dugc Chinh phO bao lath: gia tri 
hoan thanh giai ngan (dugc guy dal thanh &mg Via Nam theo t, gia ban ra cüa 
Ngan hang TMCP Ngoai thuang Viet Nam ngay 31/12/2017 la 
22.735VND/USD) 
(2)33:61 vai Cac Hap &Ong tin citing trong nurec, trong do: 

Dôi voi khoan vay da ket thlic giai ngan: gia tri hoan thanh giai ngao. 
Doi vei khoan vay dang thtrc hien: gia tri da giai ngan cOng cam ket cho vay 

cOn lai dugc phdp giai ngan 

b) le' Phan chia Chinh thirc Tai san The chap. 

Sau khi Bao cao nghi'em thu hoan thanh cong trinh va bao cao guyet toan 
von dau tu xay dtmg Do An nang cap, cai tab he th8ng xir 1y khi thai Nha may 
Nhia din Quang Ninh ducrc kiem toan va dugc cap co tham guyen phe duyet 
va TM san The chap duct dinh gia lai theo guy dinh tai Moe 1.4.2 a tren, T, le 
Phan chia Chinh thire TM san The chap se duce xac chnh can cü theo t, l du ng 
goc theo cac Hcp dong vay Nu6c ngoai va du ng goc theo Hgp tang Tin dung 
tai ngay,,  ap dyng,  gia ngay Bao cao nghiem thu hoan thanh ding trinh va bao 
cao guy& toan von dau tu xay dong Dv An nang yap, cai tao he thong xi: ly khi 
thai,Nha may Nhiet din Quang Ninh dugc kiem toan va dugc cap c6 tham 
guyen phe duyet. 

Cac Ben Nhan,the chap xac nh'anT, le Phan chia Chinh thuc Tai san The 
chap trong phy lye bo sung cila Hcfp d8ng nay (theo mu tai Phy lye 2 dm Hgp 
&mg nay) va dugc coi la bØ phan khong tkh rori cüa Hcp &Ong nay. 
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1.5. Ctic Throng hpp thuOc Teti san The chap: 

- Phan gia tri tang len do sir a chaa, be sung, thay the be phan, nang cap tai 
san cling thuec Tai san The chap. 

, - Tnrong hg Tai san The chap ducc bao hiem, khi ph& sinh sv kin bao 
hiem thi toan be so tien b6i thtrang bao hiem cling thuec Tai sari The chap. 

1.6. Dinh gici lyi Titi sun The chetp 

Ngoai tit viec dinh gia 141 Tai sari The chap theo guy dinh tai Mvc 1.4 6 
tre'n,Tai san The chap ducc dinh OA lai trong cac truang hap sau: 

- Theo guyet dinh tha ca quan nha ntrac c6 tharn guyen. 

, 7  Thvc hien chuyen den sec hitu doanh nghiep del vai mOt trong cac Ben 
the chap: Co phan hoa, ban hoac chuyen clei So him doanh nghiep theo cac hinh 
thirc khac 

- Ding tai san de &au tu ra ngoli doanh nghiep. 

- Cac twang h9p khac theo guy dinh Gila phap luat. 

Dieu 2. Nghia vy cluot Bio dim: 

2.1. Nghia vy dm Ben The chap di WA BO Tii chinh 

Ben The chap tv nguyen dem Tai san The chap dugc neu tai khoan 1.1 
cna Dieu 1 vai gia tri tai san bao dam va ty lephan chia dugc guy dinh tai khoan 
1.4 tha Dieu 1 the chap cho B8 Tai chinh de dam bao cho nghia vv tra rig tha 
Ben The chap theo tong tri gia bao lanh bao gem ny pc, ny lai, lai phat cham 
tra (neu c6), chi phi huy khoan vay va le phi, chi phi nhu dirge de cap tai,  Cac 
Thu bao lanh cho Cac Hop deng vay Nuac ngoai, trong do s6 tien g6c la 
729.146.937,63 USD (Bang chic Bay tram hai muvi chin trieu, mat tram bon 
naafi sau nghin, chin tram ha maxi bay DO la My vet sau mu-al ba cent), du ng 
Pc tai thai diem 31/12/2017 la: 344.380.409,95 USD (Bang chit: Ba tram ban 
muai bon trieu, ha tram tam meal nghin, bon tram linh chin DO la My va chin 
muai lain cent), phi bao lanh va cho nghia vv tra ng (pc, lai, lai cham tra) dm 
Ben The chap doi yeti Quy Tich lily tra ng phat sinh (neu c6) theo cac khohn vay 
dirge Chit phn bao lanh. 

2.2. Nglila vy ciia Ben The chip dei Wei Cic Ngan hang Trong nut 
Cho vay Dy in 

, Ben The chap tv nguyen dem Tai san The chap neu tai khoan 1.1 elm 
Dieu 1,vai gia tri tai san bao dam va ty le phan chia ducc guy dinh tai khoan 1.4 
dm Dieu 1 the chap cho Cdc Ngan hang Trong nude Cho vay Dv an de bao dam 
cho viec thvc hien toan be nghia vv dm Ben,  C dei Arai Cac Ngan hang Trong 
nu& Cho vay Dv an phat silt tit the Hgp &nig Tin dvng, bao g8m va kheng 
giai han: (1) nghla vv tra ng Pc la 2.869.378.499.917 VND (Bang chi?: Hai 
nghin, tam tram sciu muai chin tY, ha tram bay meat tam trieu,,  bon tram chin 

rai

------- meal chin nghin, chin tram muoi boy clong Viet Nam), du ng g6c tai thoi diem 
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31/12/2017 la: 1.732.280.499.917 clang (Bang chit Mat nghin bay tram ba mudi 
ha! tj, ,hai tram tam mud i trieu, bon tram chin mud i chin nghin, ,chz'n tram muoi 
bet); clang) (2) du ng gee theo hop tong tin dung dugc k9 de' dau tu cho du an 
"Nang cap, cal tao he thong xi x 19 khi thai Nha may Nhiet din Quang Ninh" (3) 
du ng g6c theo the Hop deng tin dung khac phat sixth trong Prong lai (neu co) c6 
lien quan tâi viec hinh thanh tai san thuoc Du an Nha may Nhiet din Quang 
Ninh; (4) lai, cac khoan phi, tin phat‘tien boi thuang thiet hai, va tat ca cac 
nghia vu lien quan khac theo cac Hop deng tin dung. 

Dieu 3. Quyn vi nghia vy cüa cac ben 

3.1 Quyin cfia Ben A(Cac Ben Nhan the chap) 

3.1.1) You cu Ben C giao ban chinh cac giay ta v'e Tai san The chap theo 
quy dinh cila phap luat va theo: yeu cau cfia Ben A (nen c6); 

Ben A phoi hgp vói Dai 19 Quan 19 Tai san Bao dam thue hien viec clang 
k9 Tai san The chap theo quy dinh cUa phap luat. 

You du Ben C thong bao va cung cAp ban,sao (c6 chimg thuc sao y ban 
chinh) cac hop dong bao hiem cho Tai san The chap. 

3.1.2) Gift giay ter lien quan den Tai san The chip hoc üy quyen cho Dal 
19 Quan 19 Tai san Bao dam thay mat Ben A gift 

3.1.3) Yeu can Ben C thong bao hp,  thai su thay din Tai san The chap; 
cung cap thong tin ye thuc trang Tai san The chap. 

, 3.1.4) Dirge xem xet, hem tra true flap theo dirt  k9 hoc kiem tra det 
xuat Tai sin The chap khi dal hinh thanh, nhimg kh6ng dirge can ti& hoc gay 
khO khan cho viec hinh thanh, sit: dung, khai thac Tai san The chap. 

3.1.5),Yeu cu Ben C phai bao quan, gilt gin tai san bao dam, ap dung cac 
bin phap can thiet dê khac phuc, de bao toan tai sari, gia tri Tai san The chap. 
Neu Ben C lcheing thuc hien thi Ben A dirge ap dung ck bin phap can thiet dê 
Ben C phai thuc thien nghia vu. nay. 

Trong twang hop c6 nguy co lam mat gia tri hoac,giam silt gia tri cUa Tai 
san The chap do viec khai thac, Su' dung, tre'n co set 9  kien thong nhat dm tat ca 
cat Ben Nhan the chap, yeu ca'u Ben C phai ngimg viec khai thdc clang dung Tai 
san me chap neu do viec khai thk do ma Tai san The chap c6 nguy co mat gia 
tri hoc giam süt gia tri. 

3.1.6) Kin Tai san The chap bi hu hang, you cu Ben C trong met theri gian 
hop 19,phai sa chila; hoc ten co ser 9 hen thong nhat cila tat ca Cac Ben Nhan 
the chap, you cu Ben C trong met tiled gian hop 19 phai thay the bang tai san 
khk c6 gia tri Prong throng. 

3.1.7) Trong truamg hop den han thuc hien Nghia v1l dirge Bao dam ma 
Ben C kh6ng thuc hien hoc thuc hien khong dang nghia vu, tren co so 9 hen 
theng nhat dm tat ca the Ben Nhan the chap, yeu cau Ben C hoc ben unix ba gift 
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Tai san The chap ban giao tai san do cho Cac Ben Nhan th'e chap a phoi hop 
cang xtir19; 

3.1.8) Tren ca set 9  kin theng nhat cua tat ca Cac Ben Nhan the chap, xir 
19 Tai san The chap de thvc hien nghia vv den han dm Ben C theo quy dinh tai 
Dieu 4, Hop &Ong nay va pha hgp vâi quy dinh tai Dieu 32, Nghi dinh se 
91/2018/ND-CP ngay 26/06/2018 ye cap va quan 19 bao lanh Chinh pha; 

3.1.9) Cac Ngan hang Trong nuac Cho vay Dv an ngimg giai ngan, neu xay 
ra Sly kien Vi pham theo quy dinh tai Dieu 4.1 caa Hop (long nay; hoac kin phat hien 
hoc co to kr dê cho rang the earn ket dm Ben C tai Dieu 8 Hop (long nay la khong 
dang sr that. 

3.1.10) Tnrang hop s6 tin c6 dirge tir viec xir 19 tai san the chap sau khi 
thanh toan chi phi bao quan, thu gift va xU 19 ,tai san the chap Rho hcrn gia trj 
nghia vg dugc bao dam,/  Ben A có quyen thu nth ng del yeti phan nghia vi chua 
&roc thanh toan tir (i) 56 du tren tai khoan do Ben C rnO lien quan den Dv an va 
(ii) cac khoan phai thu dugc thanh toan cho Ben C lien quan den Dv an va hoat 
(long caa Dv an; 

3.11) Cac quyen khac theo quy dinh cüa phap luat. 

Th6ng qua Hop ding nay, Ben A ay quyen cho Da! 19 Quan 19 Tai sag 
Bao dam (Ben B) nhanz  gift va bao quan ban chinh cac giay to ye Tâi san The 
chap, thvc hi'en caz quyen dm Ben A (duce guy dinh tai muc 3.1.,1 nal muc 3.1.7 
dm Dieu 3) lien quan tai quan 19 Tai san The chap (khong bao g6m quyen xir 19 
Tai san The chap) thu dugc quy dinh cv the tai tai khoan 3.3 (Quyen cUa Dai 19 
Quan 19 Tai san Bao dam) va 3.4 (Nghia vv cUa Dai 19 Quan 11 Tãi san Bao 
dam), Dieu 3 dm Hop tong nay. 

3.2. Nghia vy cure Ben A (Cae Ben Nhan the chap) 

3.2.1) Ngoai trir tnnang hop Ben A ay quyen cho Benyi thay ma cac Ben 
Nhan the,  chap gift va bao quan giay to ye Tai san The chap, sill va bao quan 
giay to ye Tai san The chap; boi thuang thia hai cho Ben C neu lam mat, hang 
giay t6 ye Tai san The chap; 

3.2.2) CM thi Ben B tra lai giAy to ve tai san (neu co) tucmg img vOi s6 ng 
Ben C da tra, neu viec giai chap met phan tai san khong anh huang den tinh 
chat, tinh nang sir dung ban &au va gia tn cUa Tai san The chap can lai pha hop 
vai quy dinh tai Dieu 3.5.4 caa. Hop dong nay. 

3.2.3) CM thi Ben B tra lai giAy to Ire tai san khi Ben C hoan thanh Nghia 
vv dugc Bao dam; hoc chi thi,  Ben B tra lai giay tO ye tai san khi Ben C thay 
the bang bien phap bao dam lien vay lchac &roc tat ca cac Ben Nh'an the chap 
dang 9 bang ban. 

3.2.4) Thvc hien tha tic xi( 19 Tai san The chap theo dung quy dinh caa phap 
1*. 
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Phoi hep voi Ben B xga dang k9 giao dich bao dam sau khi Ben C da 
thvc hien day dU Nghia vii duçic Bao dam, h* thay dgi Tai san me chap bang bin 
phap bao dam khac va cac Ben da lam thil tvc giai trir the chap. 

3.2.6) Cac nglila vv khk theo quy dinh cUa phap luat. 

3.3. Quyen cats Ben B (Dai 19 Quan 19 Tai san Bao dam) 

Tren ca sâ fly quyen cna Ben A tai Dieu 3.1 Gila H9p idling nay, Ben B c6 
quyen: 

3.3.1) Yeu cu Ben The Chap va Ben The chap có nghia vii giao cho Dai 19 
Quan 19 Tai san Bao dam Ban goc (hoc ban sao c6 chimg nhan sao y ban chinh 
neu dugc cac Ben nhan the chap dong 9 (thong qua Dai 19 Quan 19 Tai san Bao 
dam)) cac tai lieu Wet ke tai khoan 1.2, Dieu I dm Hap Tong nay, cv the: 

Ban goc cac H9p &Ong thue Dat (neu c6) va Ban goc Giay chimg than 
Quyen sir dung Dat vao ngay k9 Help thing nay va tai timg the:6 diem ngay khi c6 
cac gidy ter do,  nhtmg khgng mugn ban [sau muai (60) Ngay lam vie] ke tir 
ngay c6 cac giay ter de. Ban sao (c6 chirng nhan sao y ban chinh) the Giay ter ye 
Dat khac vao ngay k9 Hap dgng nay va tai tang theri diem ngay khi c6 cac giay 
ter do, nhtmg khOng mugn han [sau muai (60) Ngay lam via] ke Ut ngay c6 cac 
giAy ter d6; 

Ban sao (cO chimg nhan sao 9  ban chinh) cac hap dgng bao him vao 
ngay k9 Help Wong nay va tai tang thin diem ngay khi c6 cac h9p,  &Ong do 
nhtmg Ichong mugn han [sau muai Ngay lam viec] k8 Ut ngay k9 hap dongdo. 

Bao cao nghiem thu hoan thanh cons trinh va bao cao quyet toan van 
dau ta xay dvng Dv An duet mgt to chirc kiem toan dgc lap (la ding ty kiem 
toan thugc danh sach Cong ty kiem toan &Jac chap thuan kiem toan cho don vi 
co Igi ich cong chimg do BØ Tai chinh cong b8 han& narn theo guy dinh cna 
phap luat hien hanh) kie'm toan va dirge ca quan c6 tham quyen phe duyet ngay,  
khi c6 cac tai lieu d6 nhimg khong mugn han [sau muai (60) Ngay lam via] ke 
tir ngay c6 ck giAy ter do; 

Giay ter ghi nhan quyen WO him dm Ben The chap doi vOi Caz Cong 
trinh Dir an (bao gOm va khong giai han, Giay chimg,nhan Quyen sir dung dat, 
quyen se/ him nha a va tai san khac Kan lien voi dat (neu c6) cilia Dv an vao ngay 

H9p dgng nay va tai tang thai diem ngay khi c6 cac gidy tä de, nhtmg kh6ng 
mugn han [sau muai (60) Ngay lam via] k'e tit ngay c6 ck giay ter da; 

Ban ggc Gray chfrng nhan clang k9 cac bin phap bao dam dugc tao 
lap theo Elep ding nay do Ca quan Dang k9 Quyen sir dung Dal cap ngay khi c6 
giay chang nhan do nhung Ichong mugn han [sau mtrai Ngay lam via] ke Ut 
ngay k9 H9p dong nay; 

Bat k5r van ban gia han, stira dgi hoac bó sung, thay the nao dgi vai 
cac tai lieu lia ke tai cac doan Ut (i) den (vi) a tren tai tang theri diem ngay khi 
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c6 van ban gia sin del hok be sung do nhtrng khong muOn han [sau muai 
(60) Ngay lam viecc] ke tfr ngay c6 cac giay tar do; 

(vii) Ck gthy to khac co the chting mirth met cach hap phap quyen, 
quyen sec hint va lgi ich cüa Ben The chap trong, theo vá den vgi cac TM san The 
chap (cac Hgp tong mua ban va cac hoa dan,  lien quan den viCc mua ban, cac 
giay to chimg minh viCc thanh toan khi mua bat k9 TM san The chap nao, vá bat 

giay ta nao khac chgng minh cac quyen, quyen sar hftu va lgi ich do) tai timg 
thei diem. 

, 3.3:2) Thay mat Cac Ben,  Nhan the chap gig va bao quan ban chinh cac 
giay tar ve TM san The chap; Phoi Nip triad Ben A thgc hiCn viCc dang k9 TM sari 
The chap theo quy dinh cüa phap luat. 

3.3.3) Yeu cu Ben C thong bao kip,  thei str thay dei TM san The chap; 
cung cap thong tin ye thgc trang TM san The chap. 

, 3.3.4) Dugc xem xet, Iciem tra We tip theo dinh hoc kiem tra det 
xuat Tai san The chap (trong qua trinh hinh thanh hoc khi dal hinh thanh), 
nhtmg kh6ng dugc can trar hoc gay kho khan cho viCc hinh thanh, sir ding, khai 
thac TM san The chap. 

3.3.5) Yeu cu Ben „C phai bao quan, gig gin TM san The chap, áp dgn4 
cac bin phap can thiet de khac phgc, de bao toan tai san, gia tri TM san The 
chap. Neu Ben C kh6ng thgc hien thi bao cat) Ben A de áp dtmg cac 1)10 phap 
can thiet d8 Ben C phai thgc thin nghia vg nay. 

Trong truth-1g hep c6 nguy ca lam mdt gia tri hoac,giam süt gia tri cUa TM 
san The chap do vice khai thac, sir dgna, tren ca sO 1 hen th8ng that dm tat ca 
cac Ben Nhan the chap, c6 quyen yeu cau Ben C phai ngimg viCc khai thac ding 
dgng Tai san The chap neu do viCc khai thac do ma TM san me chap c6 nguy ca 
mat gia tri hoc giann süt gia tri. 

3.3.6) Khi Tai san The chap N his hong,,yeu eau Ben C trong met thoi gian 
hgp 19 phai sin chila; hoc tren ca se 9 hen th6ng nhat va chi thi bang van ban dm 
tat ca ck Ben Nhan the chap, yeu cau Ben C trong met thin gian hgp 19 phai thay 
the bang tai sari khk co gia tri tucmg duong. 

3.3.7) Trong tn.reing hgp den han thgc hien Nghia vg duge Bao dam ma 
Ben C khong thgc hiCn‘hoac time then khong dung ngliia vg, tren ca so y kien 
thong nhat va chi thi bang van ban cga,tat cã cac Ben Nhan the chap, you cau 
Ben C hoac ben thg ba gig Tai san The chap ban giao tai san do cho cac Ben 
Nhan the chap trong then han hgp 19 do cac Ben Nhan the chap yeu cau de phoi 
hgp ding xü 19; 

3.3.8) TnrErng imp dugc cac Ben Nhan the chap gy quyen bang van ban, thgc 
hien thil tgc xi: 19 TM san The chap theo &mg quy dinh cua phap luat. 

3.3.9) Cac quyen khac theo quy dinh cga phap luat. 

3.4. Netra vy ctia Ben B (Dai 19 Quan IY Tai san Bao dam) 
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; 3.4.1) Tren cu sa Ben A dy quyen cho Ben B thay ,mat the Ben Nhan the 
chap gilt va bao quan giay tar ye Tai san The chap tai Dieu 3.1.1 aim Hgp &Mg 
nay,,  gift va bao quan giay ter ye Tai san The chap; boi thitemg thiet hai cho Ben 
C neu lam mat, hang giay ti ve Tai sari The chap; 

, 3.4.2) Th6ng bac) ,cho t6 chac bao hiem lien quan biet ve viec tai san bao 
hiem clang dirge dung de the chap cho cac Ben Nhan the chap ngay sau khi nhan 
dirge ban sao hgp clang bao hiem, nhung,Ichong inuOn hcm [ba mirai Ngay lam 
viec] ke tir ngay nhan dirge ban sao hgp tong bao hiem. 

3.4.3) Tren ca sal chi chi bang van ban elm tdt ca cac Ben Nhan the chip, 
tra;lai giay ta ye tai san (nen co) Wang img vgi so ng Ben C da' tra, neu viec giai 
chap mOt phan tai san khOr$ anh huemg den tilt chat, tinh Wang sir dung ban 
dau va gia tri eaa Tai sari The chap con lai. 

3.4;4) Tren ea sa chi chi bang van ban tha tAt ca the Ben Nhan the chap, 
tra lai *Fay ta ye tai san khi Ben C hoan thanh Nghia vi dirge Bao dam hoc 
thay the bang bin phap bac) dam tien vay khac. 

3.4.5) Phoi hgp vai Ben A xoa dang 19 giao dich bao dam sail khi Ben C d'a 
thac hien day dii Nghia vg dirge Bao dam, hoac thay doi Tai san The chap bang bin 
phap bao dam khk va cat ben da lam tha Mc giai Mr the chap. 

3.4.6) Cac pea vi khac theo quy dinh dm phap luat. 

3.5. Quyen cue: Ben C (Ben The chap) 

3.5.1) Khai thac thong dung, hugng hoa lgi, lgi the tit Tai san The chap; 

3.5.2) Dirge dku tu de lam tang gia tri dm Tai san The chap; gia tri tang 
them cling thuOc Tai san The chap neu tai khoan 1.4, Dieu 1 Hop clang nay. 

; 3.5.3)you cAu Dai 157 Quan 157 Tai san Bao dam (Ben Oa giAy t6 va Tai san 
The chap) boi thirang thia hai neu giay ter ve Tai sari The chap bi mat, hu h6ng; 

; 3.5.4) Trong truang hgp dirge sr d6ng 9 bang 'Van ban dm cac Ben Nhan 
the chap, dugc giai chap mOt phan tai san Atari gia tri Wong img (theo tY' le so voi 
gia tri Tai san The chap) vai so lien &A thirc hien rigida Iry van dieu kin: (i) doi 
vgi cac Hap tong vay Nuge ngoai: sau khi giai chap, gia tri s6 sach (dirge Cong 
ty Kiem Wan Dec lap hem toan) tha phan tai san eon lai dirge the chap cho BO 
Tai chinh tad thieu bang vad 120% du ng gee aim the khoan vay dirge bao lanh 
tai than diem giai chap, (ii) deli \fad the H9p Tong,  Tin dung: viee giai chap chi 
dugc thgc hien tai Ngan hang ma Cong ty Co phan Nhia din Quang Ninh da 
hoan thanh nghia vu tra rig tai Nga'n hang do, va (iii) vie giai chap mOt phan tai 
san khong anh huamg den tinh chat, tinh ;rang sir dimg ban dau va gia tri elm 
phan tai san can lai; 

3.5.5 Nhan lai giAy ter ve Tai san The chAp (nen co) khi hoan thanh Nghia 
vu dirge Bao dam neu tai Dieu 2 elm H9p dong nay; hoc thay the bang tai san 

ea

r  khac tren ca so.  chap thuan bang van ban caa tat ca the Ben Nhan the chap. 
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3.5.6). Dugc 1,8 sung, thay the tai san bAn Tai san The chap lchac c6 gia 
tri tuong throng neu dirge tat ca cac Ben Nhan the chap cho phep bang van ban. 

3.5.7) Cac quyen khac theo quy dinh dia phap luat. 

3.6. Nghin vy ciia Ben C (Ben The chap) 

,3.6.1) Bao cao kip thai cho Ben A va Ben B sr thay doi Tài san The chap; 
giri &Ong thai cho Ben A va Ben B bao cao tong hop ket qua kiem ke tai san 
cued ke toan nam, truck khi lap bao cao tài chinh; 

3.6.2) Giao ban chinh cac gidy ter v Tai san The chap cho Dai 19 Quan 19 
Tai san Bao dam theo quy dinh tai Dieu 3.3.1 dm H9p &mg nay; 

, 3.6.3) Th6ng bao cho Ben „A va Ben B, va ten ca sa 9  kien chapthun 
bang van ban efia Ben A ye quyen cña nguai thir ba doi vai Tai san The chap 
(neu c6). Trong tnrang hgp khong thong bao thi Ben A c6 quyen yeu cau Ben C 
bôi thueng thiet hak.hoac duy tri H9p dOng va chap nhan quyerkcil a nguei this ba 
doi vai Tai san The chap neu (cac) ben this ba k9 xie nhan d8ng 9  ye viec the 
chap tai san theo Hop &mg nay; 

3.6.4) Thirc hien cling chimg, chimg thirc Hop ding the chap, clang 14/x6a 
da'ng k9 giao dich bao dam theo quy dinh eUa phap luat hoc theo yeu cau cüa 
Ben A hoac Ben B; chiu trach nhi'em thanh than chi phi cOng chimg, chimg thirc, 
dang k9, x6a clang k9 giao dich bao dam; 

3.6.5) Thanh toan m9i chi phi phat shill lien quan den cac nghiep viive 
Tai san The chap trong suet qua. trinh 'Tang k9 giao dich bao dam, the chap tai 
san; 

3.6.6) IChong dirge ban,strao di, tang cho, cho thue, cho mugn, gop vOn 
lien doanh tM san dang the chap, khong dirge thay doi mite dich sir dimg tai san 
trir,tnreing hop Tai san me chap la hang hoa luan chuyen trong 9ua trinh san 
xuat, kinh doanh va dugc cdc Ben Nhan the, chAp chap thuan bang van ban. 
Trong trinimg,  hop ban Tai san The chap thi so tien thu dirge hoc tai san hinh 
thanh tir so tien thu dirge tit thanh Tai san The chap thay the cho tai san da ban. 

3.6.7) Chap nhan six kiern tra theo dinh k9 hoc kiem tra dot xuat ell a Ben 
A va/hoac Ben B trong qua trinh bao quan, sir dung tai san pha h9p yeti quy dinh 
tai Dieu 3.1.3 va Dieu 3.3.4, Hop &mg nay. 

3.6.8) Mua bao hiem vat chat el& vâi Tai san The chap trong thai gian 
dam bao nghia v9 (theo ,quy dinh elm phap luat va theo yeu eau cila Ben A 
vailioac Ben B) vá HQ) &Ong bao hiem neu re, nguai thu huang la cac Ben Nhan 
the chap theo T9 le Phan chia dirge quy dinh tai Dieu 1.4 dm Hop dons nay; 
Tnrong hop Ben C da mua bao hiem cho Tai san The chap thi khan tien bao 
hiem cling thigic Tai san The chap. Ben C c6 nghia vu phai thong bao cho to 
chile bao hiem biet ye viec tai san an hiem dang dirge ding de the chap. TO 
chile bao hiem chi tra tien bao hiem true tiep cho cac Ben Nhan the chap theo T9 
le Phan chia dirge quy dinh tai Dieu 1.4 dm Hop thing nay. Thai han bao hiem 
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khOng dirge it hon tiled han the chap.,  Mire bao hum kh6ng thap hen gia thi 
tnrimg cüa tai san ding loai tai thai diem Icy ket Hop dong bao hiem. Tien bao 
hiem dirge thy huerng dirge sü dyng de thu ng (ke ea trugc han) elm Ben C, trir 
tnrOng hop the ben c6 thea thuan lchac. 

Ben A c6 the xem xet chuy'en tin bao hiem cho Ben C hi:Ong va sir dyng 
khi Ben C dam bao thyc hien day &I va dung han cac ng,hia vu dime quy dinh Lai 
Dieu 2 Hop deng nay tai thed diem nhan tien bao hiem: 

Trong giai doan xay dyng va‘gia tri tien bao hiem dirge nhan clued 5% 
gia tri c6ng trinh, Ben A chuyen tra tien bao hiem cho Ben C de lchac phyc hau 
qua; 

Khi da hoan thanh giai doan xay thing, Ben A chuyen met phan tien 
bao hiem nhan dirge theo tyr 1 phan chia dirge guy dinh tai khoan 1.4, Dieu 1, 
Hop &Ong nay tir co quan bao hiem cho Ben C dêkhäc phyc sycO thy theo timg 
truang hop cy the nhung toi thieu phai gill lai se tien bao hiem bang ngliia vy 
dm met tra ng ke tiep. 

3.6.9) Phai bao quan an toan, ap dyng the bin phap can thiet ke cá phai 
ngirng vie khai thac c6ng dyng cüa tai san, neu viec tiep tie lchai thac c6 nguy 
co lam mat gia tri hoac giam süt gia tri Tai san The chap; 

3.6.10) 1Chi Tai san The chap bi hr h6ng, trong mot thed gian hop ly phai 
sua chfra hoac thay the bang tai san khac c6 gia tri tucmg during,  dirge Ben A 
chap nhan, hoac thyc hien nghia vy fru& han cho cac Ben Nhan the chap; 

3.6.11) Phei hop vgi the Ben Nhan the chap tifren hanh the the' tyc nhan 
tien bao hiem tir to chire bao hiem d'e,thyc hien ngliia vy doi yeti cac Ben Nhan 
the chap trong tnrang hop Ili san The chap mat, hu h6ng ma tai san do da dirge 
bao hiem; viec sir dyng tien bao hiem dirge thyc hien theo nguyen the neu tai 
khoan 3.4.8 Dieu nay. 

, 3.6.12) Phalli hop voi Ben A va Ben B (tnremg hop dugc cac Ben Nhan the 
chap uy quyen) xir I Tai san The chap. 

3.6.13) Tnreng hop c6 thea thuan, Ben C duce tam gilt gidy to tâi san 
theo quy dinh elm phap luat: 

Phai bao quan an toan gidy ter tai sari; neu lam mat, hr h6ng, thi phai be 
sung tli san, thay the bang tai san Ichac &roc Ben A va Ben B chap nhan; 

Giao lai gidy to Tai san The chap khi Ben A hoac Ben B (thay mat Ben A) 
c6 yeu cau. 

3.6.14) Tra phi, chi phi phat sinh (bao „gem ea phi luat sir) trong tnrong 
hop Ben A va/hoac Ben B kited kin Ben C de thu hOi ng. Chi phi te tyng &roe 
tra theo quy dinh tai BO luat to tang dan sr so 92/2015/QH13 ngay 24/11/2015, 
theo quy clinh tai Dieu 47, Lust stira died, be sung mot so dieu elm Luat thi hanh 
an clan sysO 64/2014/QH13 ngay 25/11/2014. 

25 



3.6.15) Tn.rang hgp s6 tiEn c6 dugc tit vi'ac xir 12 Lai san the chap sau khi 
thanh toast chi phi bao quan, thu gift va ,xt'r 19 tai,  san the chap nho han gia tri 
nghia vu duce bao dam, Ben C (Ben The chap) thing 9  ea nghia vij WI sung tai 
san bao dam thong qua viac thira nhan Ben A (the Ben Nhan the chap) Ichoan 
thanh toan do Ben C ma lien quan den Dy an va (ii) tat ea cac khoan phai thu 
dugc thanh toan cho Ben C lien quan den Du an va boat Ong cüa Dy 

3.6.16) Cac nghia vi Ichac theo quy dinh ctia phap luat. 

Didu 4. Xti Ill tat san 

4.1. Ben A (law quyen xtr If toi san trong ccic trwang hyp sau ("Sy kian 
Vi Ph#m") 

4.1.1) Dan han thkre hian nghia vu ma Ben C lchong awe hian hoac thyc it 
khong dung, khong dit nghia vii tra ng doi voi bat lcy Ben Nhan the chap. 

, 4.1.2) X* 19 Tai san The chap trong trirOng h9p mOt trong eac Ben The 
chap bi pha san theo quy dinh quy dinh tai Dieu 57 caa Nghi dinh so 
163/2006/ND-CP ngay 29/12/2006 dm Chinh phü ye giao dich bao dam,. 

4.1.3) Bat kY ca quan Nha nuiac cal tham quyan nao tnmg thu, quec hfru 
h6a, tich bien hoc trung dung duai hinh thirc khac toan b0 hoac mot phan dang 
ke tai san cüa mOt trong cac Ben The chap; tien hanh cam gift hoac kiem soat tai 
san, hoat dOng kinh doanh cUa mOt trong cac Ben ThE chap; thyc hien bat IcY 
hanh dOng nao nham giai the hay pha sari mOt trong cac Ben The chap pith hgp 
vOi quy dinh elm phap luat ve giai the, pha san doanh nghiap. 

4.1.4) Bat kY quy dinh nao cüa tai li'au,giao dich hoac hO sa phap 19 dm 
m0t trong cac Ben The chap la vO hieu hoac bat hgp phap hoac bi bat ky ca quan 
Nha nu6c cal tham quyen nao, hoac t6a an bat IcY tuyen bo la vo gia tri; vo hiau 
hoac bat h9p phap toan b0 hay mOt Wart. 

4.1;5) Tem an, tr9ng tai trong hoac ngoai,  nuarc tuyen mOt ban an, dim ra 
phan guy& thong lai mOt trong cac Ben The chap ma,ban an hoac quyet dinh de 
theo 9  kien dm Ben A va/hoac Ben B se c6 the d'an den thay doi bat lgi dang ke, 
c6 anh huang den kha nang tra ng cila Ben C doi yeti Ben A vWhoac Ben B hoac 
c6 anh huang tai cac tai san ma Ben C da the chap cho Ben A vã/hoac Ben B. 

4.1.6) (i) Xay ra bat k2 vi pham nghia vu, cam kat, thee thuan, cam doan 
hoac bao dam nao theo quy dinh cüa cac H9p d'Ong Tin dung va H9p d6ng nay; 
hoac (ii) Ben me chap lchong thye hian hoac thue hien khong day dit cac NghTa 
vu dugc Bao lanh. 

4.1.7) Cac tnrong hap khae theo quy dinh elm phap luat. 

4.2. Dinh gici tai san bdo dam 

, Cat ben se thang nhat phucmg thirc dinh gia Tai san The chap tai thai 
diem xi'r 12 tai san bao dam. Tnrang h9p cac Ben Ichong dat dirge them thuan 
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trong thin han 30 ngay, tai san bao dam dugc dinh gia thong qua to chirc dinh 
gia tai san do Ben A chi dinh theo quy dinh phap brat hien hanh. 

4.3. Phwong thav xfr If tin san 

Tren ca sa 9  kin thong nhat dm tat ca Cac Ben Nhan the chap quy dinh 
tai Dieu 3.1.8 âtrên, 

, 4.3.1) Trong thai han khong qua 30 ngay, ke tir ngay nhan,durre th6ng bao 
bang van ban cria Ben A (hoac dm Ben B tren ca ser fly quyen bang van ban eila 
Ben A), Ben C phai chit dOng ph6i hop veri Ben A va Ben B (tnrang hap duce 
Ben A fry quyen) xi: 11 tat san de Uwe hien nen-a vu; Qua theri han ten, Ben A 
co quyen xir19 Tai sari The chap theo quy dinh tai Dieu 4.3.3 dm Hop dong nay. 

Phue vu cho min e dich quy dinh tai Dieu 4.3.1,  nay, de bat dau tien hanh 
cac thil We xtir 19 Tai san The chap, Cac Ben Nhan the chap hoac Dai 11 Quan 
Tai sari Bao dam (theo Uy quyen va chi thi bang van ban dm Cac Ben Nhan the 
chap) se: 

Gtiri thong bao v6 vic xi:19 tài san ("Thong bao Xir 11 TM sin") cho 
Ben The chap va Thong bao Xir 1,9 Tai sari do se neu, ngoai cac nOi dung khae: 
(a) 19 do xi: 19 tai sari, (b) chi tiet ye Tai san The chap ,se dirge xfx 19, (c) cac 
Nghia vu duce Bao dam chin duce thanh toan tai theri diem d6, (d) phuang thirc 
xir 19 tai san, va (e) thai diem xir 19 tai san; va 

(ii) D'On& thai, neu van ban quy pham phap brat lien quan tai xir 19 tai san 
darn bao y,eu cau, girl don xin (tang k9 Thong bao X* 11 Tai san cho ca quan cep 
tham quyen theo quy dinh (bao g8m kW:mg gi6i han, Co quan Dang k9 Quyen 
six dung Dat). 

Neu dugc Ben A yeu eau, Ben The chap së k9 don xin,dang k9 Thong bao 
X* 19 Tai san, hoac the don hoac tai lieu khdc theo yeu thu efia van ban quy 
pham phap luat lien quan den viec clang k9 Thong bao Xir 19 Tai san. Truang 
hop Ben The chap khOng,k9, thong qua Hop dong,nayi  Ben The chap fry quyen 
cho cac Ben Nhan the chap k9 than danh Ben The chap k9 don xin clang k9 va 
the van ban nth trong muc 4.3.1 nay. 

, 4.3.2) Ben,C phai ban giao tai san cho Ben A theo thong bao tha Ben A; 
neu het then han an dinh trong th6ng bao ma Ben C kh6ng giao Lai san thi Ben A 
c6 quyen thu gut tai san dé xir 19; trong twang hap khons giao Lai san de xir 19 
hoac c6 hanh vi can tr6 viec thu gift hop phap TM san The chap ma gay thiet hai 
cho Ben A va/hoac Ben B (throng hop duce Ben A üy quyen) thi phai bei 
thuang. 

4.3.3) Ben A c6 quyen 1a chon mot trong cac phuang thirc sau de" xir 19 
Tai san The chap va thong bao bang van ban cho Ben B va Ben C: 

Ban Tai san The chap phi' hop veri quy dinh tha phap WM hien hanh; 

Ben A nhan chinh Tai san The chap dE thay the cho viec thuc hien nghia 
vo. ell a Ben C phir hop yeti quy dinh cUa phap luat hien hanh; 
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- Phuang thirc khac theo quy dinh cüa phap luat. 

4.4. Ban Ted sern Thi chap 

4.4.1) Ck Ben Nhan the chap chn Ong phei hgp va quyet dinh phuang thirc 
ban Tai san The chap.Cac Ben Nhan the chap phoi hop voi Ben C ban tai san troc tiep 
cho ngtrai mua hoc üy quyen cho ben thir ba ban tai sari cho nguai mua. Ben thfr ba 
duce tty quyen ban tai sari co the la Thing tam ban dau gia tai san hoc doanh nghiep 
ban dau gia tai san. Vic ban Tai san The chap phi/ hop yeti quy dinh tai Dieu 304 
va Dieu 305, BO luat dan str se,  91/2015/QH13 ngay 24/11/2015. 

Neu Ben,A live tip ban tai san thi phai bao three cho Ben C ve dia diem, 
thai gian it that 7 Ngay lam viec de Ben C tham gia (trir tnrans hop deli vol 
nhang tai san ma phap luat quy dinh nguai xi: 19 tai san c6 quyen xfr 1 ngay, 
/tong thei th6ng bao cho Ben C ye viec xfr l tai san do. So yang mat cilia Ben C 
khOng anh huemg den viec ban Tai san me chap. 

4.4.2) Ben C cam ket tao moi dieu kin thuan lgi, khong lam bet cir dieu 
gi gay kh6 khan tra nsai den viec ban Tai san The chap; ph6i hgp vol Ben A de 
xfr l Tai san The chap. Ben C n'y quyen cho Ben A lap, Ic9 ten tren ck giay te 
lien quan; thoc hien cac quyen, nghiav9 lien quan tai Tài san The chap. 

4.4.3) Trueng hop Tai san The chap bao dam cho nghia v1i bao gem nhieu 
tai sari, Ben C dOng 9 de Ben A duce Iva  chon tai san co the de xi: 19, dam bao 
thoc hien day de nghia vu, phi/ hop vori quy dinh cUa phap luat. 

4.4.4) se tien thu dugc nr viec ban tai san sau khi trir di cac chi phi bao quan, 
thu gift va ban Tai san The chap, se thing de thanh toan cac nghia vv. cfla Ben C cho 
the Ben Nhan the chap theo t9 I phan chia tai san bao dam dugc quy dinh tai 
khoan 1.4, Dieu 1, Hop thing nay. 

a) Twang hgp de thanh toan cho cac nghia vg dm Ben C del vol BO Tai 
chinh, thfr tki  thanh toan thu sau: 

Toan be, du ng can lai ciia khoan vay /Vac Chinh phi/ bao 

Cac khoan ng ma Ben C vay elm Quy Tich lily tra ng dè tra ng dei vol 
lchoin vay dugc Chinh phi/ bao 

Ng ngan skh nha nuac hok cac quy do BO Tai chinh quart 19 lien 
quan den viec img von tra ng khoan vay dirge Chinh phi/ bao 

, (iv) Phi dich vu thoc hien nghiep vii ve giao dich bao dam cho T chiic dich v9 
(neu co). 

b) Throng hgp de thanh toan cho ck nghTavv. dm Ben C dei vol Cac 
Ngan hang Trong nuec Cho vay Dki  an, this to thanh,toan thu sau: toan be dtr 
ng gee, lai vay, lai phat/lai qua han, phi, tien phat, tien b6i thuang thiet hal va 
cac chi phi,lchk c6 lien quan cho Cac Ngan hang Trong nuac Cho vay Do an 
theo Hgp thing Tin dung. 
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c) Phan can du se tra lai cho Ben C (hoc Ben nhan chuyen nhugng, Ben 
nhan ehuyen giao hop le eta Thr an theo quy dinh eta phap lua); 

Truting hop se tiEn thu dirge tir viec ban tai san khong &I de thanh toan the 
Nglila vu duce Bao dam, Ben C (hoc Ben nhan chuyen nhumg, Ben.nhan 
chuyen giao hop le eta Dg an theo quy dinh eta phap luat) et nglila vu tiep tie 
thge hien dung nghia vu c6n 1i doi veci cac Ben Man the chap. 

4.4.5) Ben C hang Hop Sing nay ty guyen va chi clinh Ichong hty ngang 
cho Ben A lam ngutti dai din theo ày quyen eta Ben C thgc hien cac quyen, 
nghia vu eta Ben C va k9 ket bat k9 van kin nao can thiet trong twang hop ban 
tai san phai qua dau gia tai Trung tam ban dau gia tai san hoe doanh nghiep ban 
dau gia tai san. 

4.5. Moi vAn a khae có lien quan clan xfx 19 Tai san The chap dirge thgc 
hien theo qui dinh eta phap luat. 

Di6 5. Chi dinh 03i IST Quin 19 Tai san Bao dam 

5.1. Chi dinh Dgi 117 Quan if Tai san Brio dam 

5.1.1) Cac Ben Nhan the chap, bang Hop deng nay chi dinh deng then ay,  
quyen cho Ben B lam Doi 19 Quan 19 Tai san Bao dam eta Cac Ben Nhian the 
chap de thay ma cho Cac Ben Nhan the phap thgc hien cac quyen, than quyen 
va quyen quyet dinh &roc quy dinh co the tai Dieu 3.3 eta Hop clang nay. Dai IY 
Quan 19 Tai san Bao dam có nghiavu thi hanh cac nghia vu dirge quy dinh eg 
the tai Dieu 3.4 eta Hop thing nay. 

5.1.2) Ben The chAp va Dai 19 Quan 19 Tai sari Bao dam, th6ng qua Hop 
&Ong nay, &Ong 9 rang Dai 19 Quan 19 Tai sari Bao dam cla dirge ty quyen hop le 
de hanh &Ong cho va nhan danh Cac Ben NhAri the chap thgc hien  ode quyen 
dirge quy dinh eu the tai Dieu 3.3 eta Hop thing nay. Dai 19 Quan 19 Tai san 
Bao dam et nghia vu thi hanh cac ngliTa vu dirge quy dinh cv the tai Dieu 3.4 
eta H9p dong nay. 

5.2. Tinh chat trach nhiem 

5.2.9 Dai IY Quan 19 Tai san Ba'o dam chi c6 quyen va nghia vii  dirge quy 
dinh cg the va r'O' rang trong Dieu 3.3 (Quyen eta Dai 19 Quan 19 Tai san Bao 
dam), Dieu 3.4 (Nghia vu eta Dai IY Quan 19 Tai san Bao dam) va Dieu 5 eta 
Hgp Tong nay va trong cac van ban quy pham phap luat c6 lien quan. 

5.2.2) Dai 19 Quan 19 Tai san Bao dam se chi chiu trach nhiem d6i vti bat 
kt hanh vi nao do Dai 19 Quan 19 Tai san Bao dam thgc,hien hoe Ichong thgc 
hien (thy timg,truong hop áp dung) dirge quy dinh eu the tai Dieu 3.3 va Dieu 
3.4 eta Hop dong nay. 

5.2.3) Dai 19 Quan 19 Tai san Bao dam chi chiu trach nhiem bao v 9uyen 
lgi eta bat k5' chil the nao Ichi et chi thi r6 ret eta tat ca Cac Ben Nhan the chap 
theo you eau eta Hop d8ng nay veri dieu ki'en la de xin chi thi do, Dai 11 Quan 19 
Tai san Bao dam phai thong bao van de et lien quan cho tat ca Cac Ben Nhan 
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the chap trong thed gian som nhat,c6 the de Cac Ben Nhan the chap co5 dn thei 
gian hop 19 de h9p va thao luan (neu can thiet) va dua ra chi thi do. 

Tntang hgp Dai 19 Quan 19 Tai san Bao dam nhan thay viec thuc 
hien bat k9 hanh vi nao (bao g6m hanh dOng hoc khong hanh dong) la cahthiet 
va pith hop v6i van btht quy pham prhapr luat c6 lien quan d'e dam bao quyen va 
lgi ich t6i da cüa Cac Ben Nhan the chap, Dai ly Quan 19 Tat san Bao dam cO 
trach nhiem th6ng bao va xin chi thi Gila tat ca Cac Ben Nhan the chap hoc Ben 
Cho vay Da s6 và BO Tai chinh (thy ding tru?mg hop áp dyng). 

5.2.5) Truong hop Dai 19 Quan 19 Tai san Bao dam phai xin chi thi de 
thyc hien bat k9 hanh vi nao (bao 46m hanh Ong hoc khong hanh dOng) lien 
quan den Hop dong nay (ma Hop Tang nay khong quy dinh r6 la viec thyc hien 
hanh vi do phai xin chi thi dm tat ca Cac Ben Nhan the chap va BO Tai chinh);  
thipai 19 Quan 19 Tai san Bao dam phai xin chi thi dm tat ca Cac Ben Nhan the 
chap. 

5.3. Tin tithang vao tai lieu 

Dai bri Quail 1311 Tai san Bao darn se,chiu teach nhi'em kiem tra tinh day du 
va hoop l'e oh cac van ban do Ben The chap k9 va chuyen giao cho Dai 19 Quan 
ly Tai san Bao dam theo Hop tong nay hoc bat k9 van kin bao dam nao khde 
theo quy dirt  dm cac van ban quy pham phap lust co lien quan. 

5.4. D9i /35 Qucin li Tai %tin Brio dam tic nhiem 

5.4.1) Phy thuOc vao quy dinh tai Muc 6.4.2 duti day, Dai 19 Quan 19 Tai 
san Bao dam co the tit nhiem va ngirng thyc hien toan b0 trach nhiem va nefia 
vii dm Dai 19 Quan 19 Tai san Bao dam theo Hoop tong nay sau khi dua ra van 
ban thong bao tru6c it nhat mued lam (15) Ngay lam viec cho Ben The chap va 
tAt caCk Ben Nha'n the chdp.Tuy nhien, Dai 19 Quan 11 Tai san chi dugc ngimg 
thuc hien toan b0 tech nhiem va nghia vg cita Dai ly Quan 19 Tai san Bao dam 
theo Hop Ong nay ke tir thin diem viec tir nhiem c6 hieu lye theo quy dinh tai 
Dieu 5.4.2 

5.4.2) Ngay.khi c6 bat k9 thong bao nao ve viec tir nhiem neu teen, tat ca 
Cac Ben Nhan the,  chap se chi dinh mOt Dai ly Quan 19 Tai san Bao dam ke 
nhiem theo Hgp &Mg nay hoac theo cac van kin bao dam khac. Vic Dai 19 
Quan 19 Tai san Bao dam tit nhietn se khong co hieu lye  va khOng hop le cho 
den khi tat ca Cac Ben Nhan the chap chi dinh dirge mi,t Dai 19 Quan 19 Tai sari 
Bao dam ke nhiem. 

5.4.3 Trong throng hop du ng dm Ben The Chap dot vai NGAN HANG 
THUONG MAI CO PHAN CONG THUONG VItT NAM — CHI NHANH 
BAC HA NOI ket thde nhung du ng dm Ben The Chap at vei cac Cac Ben 
Nhnn the chap khde van con thi Cac Ben Nhan the chap con lai se th8ng that chi 
dinh Dai 19 Quan ly Tai san Bao dam thay the cho Ngan hang TMCP Cong 
Thuang Viet Nam — Chi nhanh Bac Ha NOi. 
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5.5. Cung Clip Thong Tin 

5.5.1) Dai 19 Quan 19 Tai san Bao dam trong vOng hai (2) Ngay lam viec 
ke • tü khi nhan dirge thong boo, tai lieu, tuyen bo, thu tir lien lac va cac thong tin 
khac theo Hgp,dons nay, bao gekm,va khong giài han, cac th6ng tin lien quan 
den Tai san The chap va thong tin ye viec xay ra bat k9 Su kin Vi pham nao, së 
gin cac thong tin do cho ting Ben Nhan the chap. 

5.5.2) Dai 11 Quan 19 Tai san Bao,darn trong wing hai (2) Ngay lam viec 
ke ▪  tit khi nhan dugc tu mOt Ben Nhan the chap bat kSt thOng tin nao, bao elm va 
khing gith han, cac th6ng tin lien quan den Tai san The chap va th6ng tin ye 
viec xay ra bat IcST Sr kin Vi pham nao, së gui cac th6ng tin do cho timg Ben 
Nhan the chap can lai. 

5.6. )(tic nhan tha Ben The chap 

5.6.1) Ben ThE chap, th8ng qua Hgp ding nay, ding 9 va xac nhan rang 
Dai 19 Quan 11 Tai san Bao dam sd quan 19 Tai san The chap khong phai vâi tu 
each cia chinh Dai 19 Quan 19 TM san Bao dam ma hoan toan vài tu each la Dai 
19 Quan 19 Tai san Bao dam thay mat cho, than danh va vi lgi ich cüa, Cac Ben 
Nhan the chap. Dai 19 Quan 19 Tai san Bao dam se hart ding vei tu each la,clai 
dien theo Uy quyen cia Cac Ben Nhan the chap tuan thu quy dinh eüa Hgp d'on 
nay (phi hgp vii cac quy dinh tai  Chuang IX cia BO Lust Dan Sir s6 
91/2015/QH13 do Quic 110i thOng qua ngay 24 thang 11 nam 2015) 

5.6.2) Ck quyen va nghia vg cUa Dai 19 Quan 19 Tai san Bao dam theo 
Hcp ding nay së dugc thgc hien va thi hanh phi hgp vii cac quy dinh cUa Hgp 
ding nay va ck van ban quy pham phap luat c6 lien quan. 

Ditu 6. Giai quytt tranh chap 

Trong qua trinh thgc hien Hop ding nay neu,phat sinh truth chap, cat ben 
cing nhau thucmg lugng giai quyet tren nguyen tac ton trpng quyen va lgi ich 
hqp phap cUa nhau; trong truemg hgp khong,giai quyet duce en nlOt trong các 
ben c6 quyen Ichai kin ra toaan có tham quyen tai Ha NOi.de  you cau giai quyet 
theo quy dinh cia phap Mt. Quyet dinh cüa toa an c6 tham quyen ci hieu lgc 
rang buoc dii vii tat ca cac ben theo quy dinh cüa phap luat. 

Di&u 7. Cac thea thu4n khfic: 

7.1. Chuyin nhuyng 

Hgp ding nay co hi'eu lye bat buic dii vài cac ben ke nhiem va ben nhan 
chuyen nhuo:ng va ben nhan chuyen giao dugc phop hop  1 ,tuang ing cia caz 
Ben trong Hop ding nay va cac ben Ice nhiem, nhan chuyen nhugng, chuyen 
giao duce phep do dugc Song ck lgi ich theo llcip d8ng nay. Ben C khong 
dirge chuyen nhucmg hok chuyen giao bat kSi quyen hoac nghia vg nao theo 
Hop ding nay hoac tai 1iu giao clich khac tit khi c6 sir ding 9 tru6c bang van 
ban cia Ben A. 

7.2. KhOng tir bd quyin 
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Vic Ben A va/hoe Ben B khong thuc hien hoac cham Mac hien bat k5r 
quyen nao theo Hgp dining nay së kh8ng dirge xem la six tic b6 cac,quyen do. 
Vic thuc hien rieng re hoe melt ph'a'n bat kSi quyen nao theo Hgp dong nay se 
khOng can trer viec that hien the quyen khac theo Hgp d8ng nay. 

7.3. Hieu Ithec thing phlin 

Tat ca dieu khoan va timg phan cüa cac dieu khoan ciia,Hap ding nay se 
c6 hieu lye rieng,  re va dOc lap voi cac dieu khoan khae. Neu 05 bat kSi dieu 
khoan vo hieu, bat hgp phap hoc khOng the thi hanh theo phap luat Viet Nam, 
thi hieu lye, tinh hgp phap va kha nang thi hanh cac dieu khoan can lai eUa Hap 
dong nay se khong bi anh huang dirai bat ki hinh thirc nao. 

Dieu 8. Cam ket cüa cac ben 

Cac ben chiu trach nhiem truat phap luat ve nhang cam ket sau day: 

8.1. Ben A va Ben B cam kit: 

8.1.1),Nhang thong tin ve t6 chirc, cá than dm Ben A va Ben B da ghi 
trong Hgp doing nay la dü tham quyen va dung six that. 

8.1.2) Vice  giao ket Hap ding nay hoan toan tu nguy'en, Ichong bi ep 
buOc. 

8.1.3) Thuc hien dimg va day dü the them thuan da ghi trong Hgp deng 
nay. 

8.2. Ben C cam kit: 

8.2.1) Nhfing thong tin ve t6 chic, ca nhan, ve tai san va giaty ter chirng 
minh quyen sà him tai san dm Ben C da ghi trong Hgp (long nay la du tham 
quyen, hgp phap, hap 1 va dung sir: that. 

8.2.2) Tai san thuOc truemg hgp dirge the chap tai san theo quy dinh eiia 
phap luat. 

8.2.3) Tai thin diem giao ket Hgp ding nay: 

+ Tai sari Mu& sâ hfru hgp phap, dugc phép giao dich va }thong c6 tranh 
chap. 

+ Tai san Ichong bi ke bien de' bao dam thi hanh an. 

8.2.4) Vie giao ket Hap ding nay hoan toan ta nguyen, !thong bi lira &UPI, 
khong bi ep buOc. 

8.2.5) Thuc hien &mg va day dii cac thea thuan dal ghi trong Hgp ding 
nay. 

8.2.6) Cam lc& sira di Hgp ding nay theo yeu eau dm Ben A vã/hoe 
Ben B phii hgp yeti quy dinh ciia phap luat lien quan. 

Dieu 9. Hi§u elm MT ding: 

9.1. Hgp ding nay có hieu lye ke tir ngay 
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Ke tir ngay k hgp 'long nay, Hap deng the chap s6 02/2013/DA/NTQN-
NDQN/TC ngay 03/05/2013, Hgp deng the chap s6 01/2013/DA/NTQN-
NDQN/TC2 ngay 15/05/2013, Hgp &Ong the chap so 01/2013/DA/NTQN-
NDQN/TC1 ngay 15/05/2013 va cac phizt luc kern theo; Hgp tong the chap se 
207/2007/HDTC-NDQN ngay 07/05/2007 Ira cae Van ban sfra dei be sung; 
Hgp &mg the chap so 48/2015HDTCTL-PN-/SHB.110301 ngay 22/4/2015, Hap 
clang the chap so 109/2017HDTC-PN/SHB.110301 ngay 03/10/2017gifra ben 
the chap Gong ty ce phan Nhiet dien Quang Ninh va ben nhan the chap la Ngan 
hang TMCP Ngoai thuang — CN Quang Ninh, Ngan hang TMCP Cong thuang 
Viet Nam — CN Quang Ninh va Ngan hang TMCP Sai Gen — Ha Ngi — CN 
Quang Ninh se het hieu Ivc 

1\0i sfra äói, be sung phai dugc sv  deng  9  am tat ea cac Ben trong Hgp 
dgng va dugc 1p  thanh van ban. 

9.2. H9p thing nay hit hteu lyv trong cdc truang &fp sau: 

9.2.1) Ben C da hoan thanh day dü Nghia vv duct Bao dam cilia Hcrp !long 
the chap nay, dugc Ben A NIA Ben B chap nhan x6a dang k9 giao dich bao dam 
va ca quart nha nuot c6 tham quyen thug hien xga clang k9 giao dich bao dam 
theo quy dinh; 

9.2.2) Cac ben thoa thuan darn bao nghla va bang bin phap khac; 

9.2.3)Tai san The chip de throve xfr 19 d'e thvc hien nghla vv. 

Hcp deng gam c6 34 (Ba mwcxi tir) trang, dygc lap thanh 09 (chin) 
ban g6c c6 gia tri phap 19 nhu rihau, timg Ben Nhan the chap gift 01 (m0t) ban 
g6c, Ben B gift 01 (m0t) ban g6c, Co quan c6ng chfmg gift 01 (met) ban, Ca 
quan dang k9 giao dich bao dam gift 01 (m0t) ban, Ben C gift 02 (hai) ban. 

9.4. Hcp (long nay c6 th'e dugc sfra d6i theo yeu eau elm cac Ben bang van 
ban, phii hap vai quy dinh cüa phap luat. 

HAI DIEN BQ TAI CHINH 03I DIEN NGAN HANG TMCP C6NG 
(Ben Nhan the chap THCONG WET NAM — CN BAC HA NO 

(Ben Nhan the chap & Dgi 19 quan 19 tai san 
dam bac)) 
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DA' DIEN NGAN HANG TMCP NGOAI DAI DIEN NGAN HANG TMCP SAI 
THUONG WET NAM CN QUANG NINH Gem HA NQI CHI NHANH QUANG 

(Ben NhOn the chAp) NINH 
(Ben Nh4n the chAp) 

DAI DIEN TAP DOAN DIEN LIM VIET NAM 
(Ben The chap) 

CONG TY CO PHAN NIIIET DIEN QUANG NINH 
(Ben The chAp) 

iee4C 
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Phu lye 1 
Danh nvoc cfic Gifiy cluing nilfin Quyen sfr dung Dfit 

(a) Gib chdrig nhan Quyen sir dung Dat, Quyen kr him Nha a va TM san 
khac gan lien voi dat s6 BO 835183 ngay Olthang 07 Mm 2015 do ty Ban Nhan 
Dan.Tinh Quang Ninh cap cho C8ng ty Co phan Nhiet dien Quang ninh dai yeti 
16 dat dien tich 598.273,0 m2 de xay dung nha may chinh; 

(p) Giay chimg nhan Quyen sir dung Dat, Quyen sO him Nha a va Tai san 
khac gan lien voi dat s6 BO 835155 ngay Olthang 07 nam 2015 do ny Ban Nhan 
Danyinh Quang Ninh cap cho C6ng ty Co phan Nhiet dien Quang ninh dal vai 
16 dat dien tich 4.201,2 m2 de lay dung khu6n vien nha may; 

() Giay chimg nhan Quyen sU dung Bat, Quyen se hilt NM 0 va TM san 
khac On lien vai &it so BO 835153 ngay 0 lthang 07 nam 2015 do Uy Ban Nhan 
Danyinh Quang Ninh cap cho Gang ty CO phan Nhia dien Quang ninh doi Writ 
10 dat dien tich 100.608,5m2 de xay chmg kenh nuac lam mat man hoan; 

(51) Giay cluing nhan Quyen sir dung Dat, Quyn se him Nha & va TM san 
khac gan lien vei dat so BO 835182 ngay Olthang 07 nam 2015 do 'by Ban Nhan 
Dan Tinh Quang Ninh cap cho Gong ty CO phan Nhi'e't dien Quang ninh,doi v6i 
10 dat dien tich 336.843,8m2 dé xay dung he thong kenh dan nuac, Ong dan 
nuac va ke kenh nuac lam mat; 

(e) Giay chimg nhan Quyen sir dung Dat, Quyen sir him Nha & va TM san 
khac gin lien veil dit so B0835154 ngay Olthang 07 nam 2015 do tJ' y Ban Nhan 
Danyinh Quang Ninh cap cho Cong ty CO phan Nhiet dien Quang ninh din vai 
16 dat dien tich 46.816,9 m2 de xay dung tuyen mtrong cat nu6c ngoai hang rao 
nha may chinh 

Giay chin3g nhan Quyen sir dung Dit, Quyen s& hut Nha & va TM san 
khae San lien veri dat so B0835152 ngay 0 lthang 07 nam 2015 do ny Ban Nhan 
Danyinh Quang Ninh cap cho Gong ty Co phan Nhiet dien Quang ninh doi v6i 
18 dat dien tich 1.614.796,1 m2 de thi cOng bai thai xi va hanh tang an toan bai 
thai xi; 

(May chin Alan Quyen sir dung Wit, Quyen sa him NM 0 va Tai san 
Ichac gin lien vai dat so CD 955095 ngay 17 thang pa Mm 2017 do Oy Ban 
Nhan Dan Tinh Quang Ninh cap cho C6ng ty Co phan Nhiet dien Quang ninh 
deli voila dat dien tich 164.103,8 m2 de xay dung kenh din nuac lam mat; 

i) Giiy chimg nhan Quyen sir dung Wit, Quyen so& him NM 0 va Tai san 
khac gin lien vai &At so CD 955069 ngay 13 thang 04 nam 2017 do ty Ban 
Nhan Dan Tinh Quang Ninh cap cho Gong ty CO phan Nhia dien Quang ninh 
dôi vai 16 dat dien tich 2.383,7 m2 de xay dung tram barn nuac rang trong quay 
ve; 
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• 
(j) Bat Giay chirng nhan Quyen sir dung DAt naodói v6i Thu DAt duce 

Uy Ban Nhan Dan tinh Quang Ninh hoc ca quan c6 tham quyen khac cap cho 
Ben The chap. 
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1pc 2 
MAU THOA THUAN Tit L PHAN CHIA CHNH THOCTAI SAN DAM riAo 

THOA THUAN Tt LE PHAN CHA MINH Hitt TAT SAN DAM BAO 

Can cir Hop d6ng The chap Bat dOng san só k2 ngay ..... gala BO TM 
chinh, Ngan hang TMCP Ngoai thucmg Via Nam CN Quang Ninh, Ngan hang 
TMCP COng thuang Via Nam CN Bac Ha NOi,  Ngan hang TMCP Sai GM HA 
NOi CN Quang Ninh vOi hr cach IA Ben Nhan the chap (Ben A), Ngan hang 
TMCP C6ng thuang Via Nam CN Bac HA NOi vgi Ur each là Dai 12 quan 12 
TM sari Bao dam (Ben B) va Tap dean Din 1pc Via Nam, Cong ty Co phan 
Nhia din Quang Ninh vori tu each la Ben The chap (Ben C).). 

Can dr Bien ban nghiOni thu cOng trinh dua vao sir dpng k2 ngay gif.ra 

Can cir Bao cao guy& toan van du tir xay dpng Dp An ngay dugc 
(ghi chit: ten co quan có tham quyen) phe duya. 

H6m nay, ngay .....thang .....nAm , chimg t6i gm: 

1) BQ TAI CHINH 
Trn sO tai: 28, 016 Tran Hung Dao, quan Hoan Kiem, thanh ph6 HA NOi 

Djên thoai: 84-4-2220 2828 

Fax: 81-4-2220 8020 

Ngugi dai Ong Hoing Hai. Chirc vi: Phó Cpc twang, Cpc Quan 11 
nq va Tai chinh dOi ngoai 

Van ban Ay quyan: Quyet dinh s6 1085/QD-BTC ngay 18/05/2016 dm BO 
TM chinh 

(2) NGIN HANG THU'ONG MAI CO PHAN CONG THETOrNG 
VItT NAM — CHI NHANH BIC HA NQI 

Dia chi Wang k2: S6 441 ,dueng Nguy'en Van Linh, phugng Phiic Dang, 
quan Long Bien, thanh pith Ha NOi. 

Hoat dOng Kinh doanh: bat  dOng ngin hang 

Thanh lap: Gidy phep thanh lap: S6 0100111948-077 ,do Ph6ng Dang k2 
kinh doanh — SO Ké hoach va Dau tu thanh ph6 Ha NOi cap dang k2 lin dap 
ngay 11/8/2009 

Din thoai: 024.38759767 

Fax: 024.38758414 

Dai dial: BA Nguye'n Thi Thu Hucmg 

Chirc vv:  Giam d6c 

CMND só 001175004937 Cue canh sat DKQL cu tit va DLQG ve dan cu 
cap ngay 18/06/2015. 
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Van ban lily quyen: (Theo van ban u9 quyen st 036/UQ-HDQT-NHCT18 
ngay 10/01/2018 dm Chit tich HDQT Ngan hang TMCP Gang thucmg Viet 
Nam) 

(3) NGAN HANG THCONG MAI CO PHAN SA! GON - HA NQI 
(SIB) Chi nhanh: QUANG NINH 

Dia chi Wang IcY: S6 488 - Throng Trail Phil — Phuerng Cam Thiry - Thanh 
pho Cam Pha - Tinh Quang Ninh. 

Hoat dOng Kith doanh: Hoat dOng ngan hang 

MA s6 doanh nghiep: 1800278630-007do SO Ice hoach va Du ttr Tinh 
Quang Ninh cap clang 14 Ian &au ngay 08/06/2007, clang 14 thay di Ian thir 7 
ngay 19/07/2017; 

Dien thoai: 0203.3723855 Fax: 0203.3723866 

Doi din: Ong Nguyen Ngoc Bao 

Chi:re vu: Giam cl6c 

CMND: 100716123 do Cong an Tinh Quang Ninh cap ngly 16/12/2010. 

Van ban t.Jy quyen s6 188/UQ-TGD ngay 13/07/2017 dm T6ng giam d6c 
Ngan hang TMCP 5th Gem - Ha NOi. 

4) NGAN HANG THUONG MAI CO PHAN NGOAI THUONG 
VItT NAM — CHI NHAJNII QUANG NINH 

Dia chi Wang k9: Duemg 25/4 — phutng Bach DEng — TP Ha Long — Tinh 
Quang Ninh 

Hoat &Ong Kinh doanh: Hoat dong ngan hang 

Giay chimg nhan dangle's'',  boat &Ong chi nhanh s6: 0100112437-013 do SO 
Ice hoach ya dau tu tinh Quang Ninh cap ran Mu ngay 23/06/2008, thay d6i Ian 
this 9 ngay 29/01/2018. 

Dien thoai: 02033.556.816 

Fax: 02033.556.618 

Dai din: king Hoing Quific Chin 

Chirc vv:Giam dc 

CMND s6 100562523 do COng an Quang Ninh cAp ngay 21/05/2007 

Van ban fly quyen: s6 25/UQ-VCB-PC ngay 17/01/2018 dm Chi) tich 
Hi d6'ng quan tri, ngued dai din theo phap luat dm Ngan hang TMCP Ngoai 
thucmg Viet Nam ay quyen cho Giam d6c Ngan hang TMCP Ngoai thucmg Via 
Nam — chi nhanh Quang Ninh. 
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Can th quy dinh tai Dieu 1.4.4(b) cUa Hgp d6ng The chap Bat d'Ong san 
so [.] k9 ngay [•], cat Ben Nhan the chap thoa thu'an T1/ le Phan chia Chinh thirc 
Tài san The chap nhu sau: 

- Gia trI tai san bao dam cho BO Tai chinh la: [e] USD (tuang throng [.] 
VND theo tY gia do Dai 19 Quan 19 Tai san Bao dam cOng b8 chinh thirc Lai 
ngay dinh gia lai tai san theo quy dinh tai Mtic 1.4.2 ctia Hop Ong The chap Bat 
dOng san la [.] Ong/USD), tuong throng TOng mire dau Ut va gia tri Tai 
san The chap (theo gia tai  thai diem ky Hccp Ong nay la [.] dong/USD). Du 
ng g8c tai ngay Mena Hop d'Ong The chap Bat dOng san) la [.] USD. 

- Gia tri tai san bao dam cho Ngan hang TMCP Cong thuang.Viet Nam 
la: NA/ND, tuomg throng H% Tong mac dau tu va gia trI Tai san The chap. Dtr 
ng g6c tai ngay [.] la [.] VND. 

Gia tri tai san bao dam cho Ngan hang TMCP Ngoai thuang Viet Nap 
la: NVND, tucmg throng [-]/0 TOng mire dau tu va gia tri Tai san,  The chap 
(theo tY gia tai thoi diem ky Hap tong nay la [-] dong/USD). Du ng goc tai ngay 
Hla [-] VND. 

Gia tri tai san bao darn cho Ngan hang TMCP Sai Gen Ha NOi la: 
NI/ND, tuang throng [.]% Tong mire dau tu va gia tri Tai san The chap. Du ng 
goc tai ngay U.] la fri  VND. 

TN.% thuan xac dinh T9 1e Phan chia Chinh glue Tai san The chap nay la 1)0 
phan khong Lich rai dm Hop Tong The chap Bat Ong sanso [-] IcY ngay N. 

DAI DIEN BQ TAI CHfNE 
(Ben Nhan the chap) 

(KP, ghi day da hp, ten va clang datt)  

DItN NGAN HANG TMCP CONG 
THCONG VItT NAM - CN BAC HA NO 
(Ben Nhan the chap & Di 11 quan 19 tài san 

dam bao) 

(KP, ghi day dis hp, ten vet clang clau) 

DAI DIN NGAN HANG TMCP NGOSI 031 DItN NGAN HANG TMCP SAI 
THIIONG VItT NAM CN QUANG MINH GON HA NO CHI NHANH QUANG 

(Ben Nhan the chap) NINH 
(Ben Nhan the chap) 

(KP, ghi day da hp, ten vii dong eau) 
(Kp, ghi day chi hp, ten vii clang dal") 

39 


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039

